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Regulations

TITLE 10—ARMY: WAR DEPARTMENT
Chapter VII—Personnel

ParT 79a—ARNY SPECIALIST CORPS
REGULATIONS

PHYSICAL EXAMINATION AND STANDARDS

Section 792.37* (b) and (&) is hereby
amenrtded to read as follows:

$79a.37 Physical examination and
standards * *\G&~ )

(b) Formused. (1) WD, A.G.0.Form
. No. 63 (Report of Physical Examination)
will be used in reporting physical ex-
aminations. Form will be clearly marked
to show that the examination is for ap-
pointment in the Army Specialist Corps.

(2) The following certificate will be
completed and" appended to the WD,
A.G.O. Form No. 63:

I certify that I bhave carefully examined
the applicant and have correctly recorded the
results of the examinations; and that to the
best of my judgment and belief,* (1) he is
mentally and physically qualified for duties
involving (arduous, moderate, or
light) physical ezertion; *(2) he is physically
or mentally unsuitable for service in the

*Jine out either (1) or (2) whichever
does not apply.

(¢) Physical standards. Subject to the
following provisions, the minimum phys-

__ ical requirements for appointment in the

* Corps will be the same as those pre-
seribed in mobilization regulations for
Iimited military service (class 1-B
standards).

(1) Provision No. 1. No individual will
be accepted who has a physical defect
which, in the opinion of the examiners,
renders the applicant unsuitable for the
type of work (arduous, moderate, or
light) which he is espected to perform.

(2) Provisior No. 2. In exceptional
cases an applicant may fall below the
standards prescribed in mobilization reg-
ulations for limited service (class 1-B),

17 FR. 3920,

and yet be considered by the medical ex-
aminers as sultable for the type of work
for which he is applying. In such cases
waivers of the defects may be recom-
mended. AIl reports ¢f physical exam-
inations for appointment will be for-
warded in duplicate by the medical ex-
aminers direct to the requisitioning
agency which requested the report. (R.S.
161; 5 U.S.C. 22) [Par. 42b and ¢, Army
Specialist Corps Regulations (Tentative)
March 24, 1942, as amended by C-3, Moy
20, 1942]
®

L] * L L

J. A. ULto,
Major General,
- The Adjutant General.

[F. R. Doc. 42-5205; Filed, Junc 5, 1842;
9:47 a. m,)

[sEAL]

TITLP 14—CIVIL AVIATION
Chapter I—Civil Aeronautics Board
fRegulations, Serlal No. 220]
Part 20—PILor CERIIFICATES

WAIVER OF IISTRUMENT COLIPETENCY RE-
QUIRELIENTIS FOR SECOND FILOTS OF
HAWAIIAN AIRLINES LIIUTED

At a session of the Civil Aeronautics
Board held at its ofiice in Washington,
D. C., on the 30th day of May, 1042,

Whereas, by application dated May -8,
1942, Hawalian Airlines Limited, has re-
quested a waiver of certain Civil Alr
Regulations, relating to the instrument

" competency of second pilots in scheduled
air transportation, and it appearing that:

1. Radio ranges in the Territory of
Hawail were inoperative from Dacember
7, 1941, to May 15, 1942, because of mili-
tary necessity; and

2. Hawailan Airlines Iimited, cannot
now obtain properly qualificd pllots with
instrument ratings to act in the capacity
of second pilots;

The Board finds that its actlon isneces-
sary to promote the war effort;

Now, therefore, the Civil Aeronautics
Board, acting pursuant to the authority
vested in it by the Civil Aeronautics Act
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of 1938, as amended, particularly sections
205 (a), 601, and 602 of said Act, makes
and promu]gates the following special
regu\latxon effective immediately:

1. Notwithstanding the provisions of
§ 20.614 of the Civil Air Regulations, a
certificated commercial pilot not pos-
.sessed of an instrument rating, employed
by Hawaiian Airlines Limited, as a second
pilot, thay pilot aircraft carrying persons
or property in scheduled day air trans-
portation service pursuant to contact
flight ru]es until sundown, August 31,
1942,

2. Notw1thstandmg ‘the provisions of
the last sentence of § 40.262 of the Civil
Air Regulations, Hawaiian Airlines Lim-

1 ited, .may employ as second pilot in

scheduled day air transportation service
pursuant to contact flight rules a person,
otherwise qualified, who is not possessed
of a valid instrument rating or airline
transport pilot competency rating, until
sundown, August 31, 1942.

3. Notwithstanding the provisions of
§ 61.522 of the Civil Air Regulations, it
shall not be necessary until sundown,
August 31, 1942, for any person employed
as a second pilot by Hawaiian Airlines
Limited, to have his log-book certified
that he is capable of flying by instru-
ments and has demonstrated such fact
to either a first pilot, check pilot, or to
the chief pilot of the air carrier.

By the Civil Aeronautics Board.

[sEAL] DARWIN CHARLES BROWN,
Secretary.
[F. R. Doc. 42-5201; Filed, June 5, 1942;
© 11,63 a. m.]
° N

[Regulations, Serial Number 225]

PaRT 233—CERTIFICATES OF PuUBLIC CON-
VENIENCE AND NECESSITY

TERMS, CONDITIONS, AND LIMITATIONS OF

CERTIFICATES OF PUBLIC CONVENIENCE
AND NECESSITY

At a session of the Civil Aeronautics
Board held at its office in the City of
Washington, D. C., on the 28th day of
May 1942,

The Civil Aeronautics Board, acting
pursuant to the Civil Aeronautics Act of
1938, as amended, particularly sections
205 (a) and 401 (f) thereof, and deeming
its action necessary to carry out the pro-
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visions of said Act and to exercise its
powers and perform its duties theres
under, hereby makes and promulgatesy
the following regulation:

Effective June 10, 1942, § 238.3 of the
Economic Regulations is hereby amended
by adding at the end of Part I of*yaid
section the following paragraph:

§ 238.3 Terms, conditions and lmita-
tions of public convenience and neces=
sity issued under section 401 of the
Act, * *

(a) Subject; to-the provisions of seo-
tion 405 (e) of the Act, non-stop service
may be inaugurated between any two
points at any time without the fililng of
the notice.herein prescribed if, durinrv
the period from June 1, 1941, to May 31,

+ 1942, inclusive, non- stop service was reg-

ularly scheduled by such holder between
such points during a period of at least
10 -days. This authorization shall re-
main in effect during the present war and
thereafter until the Board shall by order
declare the authorization terminated.

By the C_!ivﬂ Aeronautics Board.

[sEaL]  DARWIN CHARLES Brown,
Secretary.
[F. R. Doc. 42-5200; Filed, June 5, 1049;

11:52 a. m

TITLE 16—COMMERCIAL PRACTICES

Chapter I—Federal Trade Commission
[Docket No. 4665])

Part 3—DIGEST OF CEASE AND DESIST
ORDERS

FAIRMOUNT MERCHANDISE COMPANY, ETC.

§3.6 (c) Advertising falsely or mis«
leadingly—Composition of goods: §3.8
(r) Advertising falsely or mislead«
ingly—Prices—Terms and conditions. In
connection with offer, etc., in commerce,
of clothing, and among other things, as
in order set forth, (1) using the term
“silk” or any other term or terms of simi-
lar import or meaning indicative of silk to
describe or designate any garment which
is not composed wholly of silk, the prod«
uct of the cocoon of the silkworm; and
(2) representing that any garment may
be purchased for ten cents or any other
sum, when in fact such garment may ba
purchased at the price mentioned only
in lots of more than one, without clearlyc
disclosing the number of garments which
must be purchased to obtain sald gar-
ments for ten cents or any other sum
each; prohibited, subject to proviso, how-
ever, as respects sald first prohibition,
that in the case of a garment composed
in part of silk and in part of materials
other than silk, such term or terms may
be used as descriptive of the silk con
tent if there are used in immediate con-
nection or conjunction therewith in let«
ters of at least equal size and conspicu-
ousness words truthfully describing and
designating each constituent fiber
thereof. (Sec. 5, 38 Stat. 719, as amended
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by sec. 3, 52 Stat. 112; 15 U.S.C., Sup. IV,
sec. 40b) [Cease'and desist order, Fair-
mount Merchandise Company, ete.,
Docket 4665, June 1, 19421
§3.6 (c 5) Advertising falsely or mis-
leadingly—Condition of goods: § 3.6 (0)
Advertising falsely or misleadingly—OIld
_as new: §3.6 (t) Advertising falsely or

misleadingly—Qualities or properties of |

product: § 3.6 (y 5) Advertising falsely
or misleadingly—Sample, offer or order
conformance: §$3.6 (cc) Advertising
falsely or misleadingly—Source or ori-
gin—History: §3.12 (m 10) Offering de-
ceplive inducements to purchase—Sam-
ole, offer or order conformance. In con-
nection with offer, ete., in commerce, of
clothing, and among other things, as in
order set forth, (1) representing that old,
used, worn or secondhand garments are
new; (2) representing that garments se-
cured from sources other than bankrupt
estates have been obtained from com-
Danies or individuals in bankruptey; and
(3) representing that garments not in a
wearable physical condition, not of a
current mode for the type of article sold,
or not of the size indicated by the pur-
chaser are suitable for wear, and from
including in the fulfilment of any order
for garments represented as suitable
for wear, any garment which is not in
such condition and of such.a style as to
Dbe wearable by the purchaser without
change or alteration or which is not of
the size ordered by the purchaser; pro-
hibited. (Sec. 5, 38 Stat. 719, as amended
by sec. 3, 52 Stat. 112; 15 U.S.C., Sup. IV,
sec. 45b) [Cease and desist order, Fair-
mount Merchandise Company, etc,
Docket 4665, June 1, 19421
§3.6 (W) Advertising falsely or mis-
. leadingly=—Refunds, repairs and replace-
ments: § 3.6 (£ 5) Advertising falsely
or misleadingly--Undertakings, in gen-
eral: § 352 (k 15) Offering deceptive
inducements to purchase—Returns and
reimbursements: § 3.12 (p) Offering de-
ceptive inducements to purchase—Un-
dertakings, in general. In connection
with offer, etc., in commerce, of clothing,
and among other things, as in order set
forth, (1) representing that refunds will
be made to purchasers without delay,
expense or inconvenience to the pur-
chaser unless and until respondent estab-
lishes and maintains the uniform prac-
tice of making all refunds in such
manner, and from failing to make any
refunds so represented, without expense
and without unusual delay and without
unusual inconvenience to the purchaser;
and (2) representing that garments or-
dered will be delivered within a reason-
able time or without inconvenience or
expense to the purchaser unless and un-
til respondent- establishes and maintains
the uniform practice of making all de-
Iiveries in such manner, and from fail-
ing to deliver garments so represented
without expense, fto the purchaser,
_within a reasonable time, and without
unusual inconvenience to the purchaser;
prohibited. (Sec. 5, 38 Stat. 719, as
amended by sec. 3, 52 Stat. 112; 15 U.S.C,,
Sup. IV, sec. 45b)
~ At a regular session of the Federal
Trade Commission, held at its office in

the City of Washington, D. C., on the 1st
day of June, A. D, 1942,

In the Matter of S. Reiffe & Sons, Inc.,
a Corporation, Individually and Dolng
Business Under the Trade Names Fair-
mount ILlerchandise Company ond
Crown IIail Order Company

This proceeding having been heard
by the Federal Trade Commission upon
the coniplaint of the Commission and
the answer of respondent, in which an-
swer respondent admits all the material
allegations of fact set forth in sald com-
plaint and states that it waives all intsr-
vening procedure and further hearing as
to said facts and the Commission having
made its findings as to the facts and
conclusion that said respondent has vio-
lated the provisions of the Federal Trade
Commission Act;

It is ordered, That the respondent S.
Reiffe & Sons, Inc, a corporation, indi-
vidually and doing business under the
trade names Fairmount Merchandise
Company and Crown MMail Order Com-
pany, its officers, representatives, agents
and employees, directly or through any
corporate or other device, In connection
with the offering for sale, sale and dis-
tribution of clothing in commerce, as
“commerce” i5 defined In the Federal
Trade Commitsion Act, do forthwith
cease and desist from:

(1) Using the term “silk” or any other
term or terms of similar import or mean-
ing indicative of silk to describz or des-
ignate any garment which is not com-
posed wholly of silk, the product of the
cocoon of the siikworm: Provided, liow-
ever, That in the case of o garment com-
posed in part of silk and In part of mate-
rials other than silk, such term or terms
may be used as descriptive of the silk
content if there are used in immediate
connection or conjunction therewith in
letters of at least equal size and con-
spicuousness words truthfully deseribing
and designating each constituent fiber
thereof;

(2) Representing that any garment
may be purchased for ten cents or any
other sum, when in fact such garment
may be purchased at the price mentioned
only in lots of more than one, without
clearly disclosing the number of gar-
ments which must be purchased to ob-
tain said garments for ten cents or any
other sum each;

(3) Representing that old, used, worn
or secondhand garments are new;

(4) Representing that garments se-
cured from sources other than bankrupt
estates have been obtained from com-
panies or individuals in bankruptcy;

(5) Representing that garments not
in a wearable physical condition, not of
a current mode for the type of article
sold, or not of the size indicated by the
purchaser are suitable for wear, and
from including in the fulfilment of any
order for garments represented as sult-
able for wear, any garment which is not
in such condition and of such a style as
to be wearable by the purchaser without
change or alteration or which is not of
the size ordered by the purchaser;

(6) Representing that refunds will be
made to purchasers without delay, ex-
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pence or Inconvenience to the purchaser
unlezs and until respondent establishes
and maintains the uniform practice of
making all refunds in such manner, angd
from failing to make any refunds so rep-
rezented, without expense and without
unusuzl delay and without unusual in-
conveniencz to the purchaser;

(1) Representing that garments or-
dered will he delivered within a reason-
able time or without inconvenience or
expense to fhe purchassr unlzss and un-
til respondent establishes and maintains
the uniform practice of making all de-
Hverles in such manner, and from failing
to deliver garments so represented with-
out expence, to the purchaser, within a
reasonable time, and without unusuzl
Inconvenience to the purchaser. -

It is further ordered, That the respond-
ent shall, within sixty (60) days affer
service upon it of this order, file with the
Commission a report in writing, settinz
forth in detail the manner and form in
which it has compled with this order.

By the Commission.

[szarl O11s B. Joanison,
Secretary.
[F. R. Dase. 42-5277; Filed, June 5, 1942;

11:10 a. m.]

-

TITLE 17—COMMODITY AND SECU-
RITIES EXCHANGES

Chapter I—Commodity Exchange
Commission
PaArT 1—GERERAL REGULATIONS UNDER THE
Cox10DITY EXCHANGE ACT

RESCISSION OF REQUIREMENTIS FOR CERTALN
ANNUAL REFORTS EY FUTURES COMMISSION
IERCHANIS

By virtue of the authority vested in the
Secretary of Agriculiure by the Commad-
ity Exchange Act (42 Staf. 993, as
amended; 7 U.S.C. 1940 ed. 1-172), § 1.17
of part 1, chapter I, title 17, Code of Fed-
eral Regulations (17 CFR 117, as
amended, 5 F.R. 4076), Is hereby re-
scinded. -

Done at Washington, D. C., this 3d
day of June 1942. Witness my hand and
seal of the Department of Agriculture.

[sEaL] Craun: R. WiIczArD,

Secretary of Agriculture.

[F. R. Das. 42-5255; Filed, June 4, 1942;
12:53 p. m.]

TITLE 30—MINERAL RESOURCES
Chapter III—Bituminous Coal Division
[Order No. 233]

Pant 3082—Rzeronrts anp Rzcozps

CULIULATIVE IMONTHLY REFORTS OF COST AND
TONTIAGE DATA

An order requiring cumulative monthly
reports of cost and tonnage data for all
mines having a present actuzal daily ca-
pacity of fifty (50) net tons or more, and
for all mines with rail or river connzc-
tions, regardless of capacity.
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Pursuant to the provisions of section
10 (a) of the Bituminous Coal Act. of
1937, it is ordered, That Part 308 is
amended by adding thereto § 308.28 as
follows:

§ 308.28 Cost reports; mines with
daily capacity of fifty (50) tons or more;
mines with rail or river connections, re-
gardless of capacity. (a) Bach producer
of bituminous coal, whether or not a
code member, and whether or not en-
gaged in commerce in coal which is sub-
ject to the provisions of Section 4 of
the Bituminous Coal Act of 1937, whose
mine or mines have a present actual daily
capacity of fifty (50) net tons or more,
or have rail or river connections, regard-
less of the daily capacity of stich mine
or mines, shall file complete reports* of
the total costs of the tonnage produced
at each such mine, and such other data
relating to production tonnage, as here-
inafter provided.

(h) Said reports shall be filed at the
office of the statistical bureau of the Di-
vision for the district in which the re-
porting mine is located, within the time
hereinafter prescribed.

(c) Commencing with the month of
January 1942, monthly reports shall be
made on and in conformity with “Form
B.C.D. No. 288 (Revised May 1942) Cost
Form No. 5,” and except as hereinafter
specified, in conformity with the “Man-
ual of Instructions for Compiling Re-
ports on Cost and Production Tonnage,
Cost Form No. 4,” except as amended
below, which Manual was adopted by
the Division on March 12, 1940, and was

v reference incorporated in and made a
part of § 308.6. The Manual dated
March 12, 1940, is hereby amended in
respect of items 6b, mining, 10b, corpo-
rate, privilege, and severance taxes and
sales taxes not paid by consumer, and
10§, depletion, for the purpose of making
necessary changes in the instructions;
and in respect of items 1, 6c, 6d, 6e, 10c,
10d, 10e, 10£, 10g, 10h, 10i, 10-1, and 10m
for the limited purpose of changing
item numbers; 15a through 16, selling
cost schedule, and 19 through 27, pro-
duction tonnage schedule, to agree with
a new classification of accounts; and for
the purpose of incorporating instructions
relating to items of cost not heretofore
shown separately on the cost report form,
all as more particularly described in “Re-
vision of Manual of Instructions for
Compiling Reports on Cost and Produc-
tion Tonnage, Cost Form No. 5,” adopted
concurrently with the signing of this Or-
der and bysthis reference incorporated
herein and made a part of this section.
Copies of the “Revision of Manual” are
available at the field offices of the Divi-
sion or at its Washington office, 734 15th
Street, N, W.

(d) A separate report shall be made
for each mine. The report for each
month of the year 1942 shall include all
cost and tonnage data, not only for the
single month period but also data which
are cumulative from January 1, 1942, and
each monthly report made during each

1These reports need not be filed in dupli-
cate, :

succeeding calendar year shall likewise
be cumulative from the first day of such
calendar year.

(e) Separate reports for the months
of January, February, March, April, and
May 1942 shall be filed on or before
July 15, 1942. The reports for the month
of June 1942 and for succeeding months
shall be filed on or before the last day
of the month following the month cov-
ered by the report. Q

(f) A report shall be filed for each
mine which was maintained or operated
during any part of the calendar year:
Provided, however, That when a mine is
permanently closed, dismantled, or
abandoned, the Acting Director may,
upon a showing of such facts, authorize
the discontinuance of further reports.

(g) In the case of any mine which is
not in operation in any part of the cal-
endar year, such fact shall be shown on
the report and only such data as will
show the cost of ownership and of main-
tenance shall be reported.

(h) In the case of any mine whose
costs are not considered by the producer
to be normal operating costs, by reason
of the fact that the mine is in the de-
velopment sftage, or in the process of
rehabilitation, or dismantling, such facts
shall be reported.

(i) Each report shall be certlﬁed as
being correct by the producer, if an
individual, or by a member of the firm,
if a partnership, or in the case of a
corporation, by a responsible officer
thereof who is familiar with the facts,
except that the report for the month of
December of-each calendar year shall be
submitted under oafh. (Sec. 10 (a); 50
Stat. 88; 15 U.S.C. § 840 (a)).

* Dated: May 30, 1942,

[sEAL] Dax H. WHEELER,

Acting Director.

[F R, Doc. 42-5283; Filed, June 5, 1943;
11:18 a. m.]

TITLE 32—NATIONAL DEFENSE
Chapter IX—War Production Board
Subchapter B--Division of Industry Oper;tlons'

ParT 1001—Tmv

[Conservatfon Order M—43-a, as Amended
June 5, 1942}

Section 1001.2 Conservation Order
M-43*-¢ as heretofore amended, is
hereby further amended to read as fol-
lows:

-§ 1001.2 Conservation Order M~43—¢—
(a) Prohibitions on use of tin in items
appearing on list A. No tin shall be used
in the manufacture of any item appear-
ing on List A,

(b) Limitations on other uses of tin—
(1) General restrictions. From April 1
to June 30, 1942, inclusive, no person shall
use in the manufacture of any article
not on List A more than 40% of the
amount of tin used by him in the manu-
facture of such article during the corres

17 FR. 2127, 2620, 2630, 2769,
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sponding calendar quarter of 1940, and
beginning July 1, 1942, no person shall
in any calendar quarter use in the manu-
facture of eny article not on List A more
than 30% of the amount of tin used by
him in the menufacture of such article
during the corresponding calendar quar-
ter of 1940. Each person shall fill orders
for repair and replacement parts for ar«
ticles not on List A in preference to or«
ders for complete articles whenever the
provisions of this paragraph (b (1) pre-
vent him from doing both.

(2) Special restrictions. In addition
to the Umitation contained in paragraph
(b) (1), hereafter no person shall, unless
specifically authorized by the Director
of Industry Operations:

(i) Use tin in the manufacture of any
article where or beyond the extent to
which the use of any substitute material
is practicable, or use virgin tin in the
manufacture.of any article where or be-
yond the extent to which the use of
secondary tin metal is practicable;

(ii) Manufacture or use any tin alloy
(other than solder) having @ tin content
of more than 12% by weight;

(iii) Manufacture or use any solder
having a tin content of more than 30%
by weight; provided that any person may
manufacture or use solder having o tin
content of not more than 40% by weight
for the repair of gas meters, and pro-
vided further that, until July 1, 1942, any
person may use wiping solder having a
tin content of not more than 38% by
weight;

(iv) Manufacture any material having
a tin content of more than 744% by
weight for use in collapsible tubes;

(v) Use any virgin tin in the manu-
facture or treating of type metal;

(vi) Manufacture any terne metal ex«
cept for use as permitted by the provi-
sions of Supplementary Order M-21-¢.

(vil) On and after July 1, 1942, manu-
facture or use any tin oxide except In
the fulfllment of purchase orders to
which & preference rating of A-1-k or
higher shall have been assigned by pref-
erence rating order or certificate duly
issued or extended to the manufacturer
or supplier.

(3) Restrictions on manufacturing
jewelers. No manufacturing jeweler
shall for the purpose of manufacturing
jewelry, emblems, insignia, personal or-
naments, ornamental fittings, jewelry
findings or jewelry chains, or any com-
ponent parts thereof, fabricate, assemble,
melt, cast, extrude, roll, turn, spin, coat
or process in any other way, or in any
way change the form of or add or solder
any metal to, any tin metal or tin bearing
material to which no other metal had
llnezn added or soldered by February 14,

942,

(¢) Ezceptions—(1) Ezxceptions to
paragraph (b) (1) only. Where and to
the extent the use of any substitute ma-
terial is impracticable, the provisions,
limitations, and restrictions contained in
paragraph (b) (1) shall not apply:

(i) To the manufacture of any prod«
uct which 1s being produced with the
assistance of a preference rating order

\
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or certificate issued or extended to the
manufacturer, which assigns a rating of
A-1-k or higher; or

(ii) To bearing metal which is being
produced with the assistance of a pref-
erence rating order or certificate issued
or extended to the manufacturer, which
assigns a rating of A-3 or higher;

(iii) To the preduction of tin plate and

" terne plate as permitted under the pro-

visions of Supplementary Order M-21-e.

(iv) To the use of solder (as limited in
tin content by paragraph (b) (2) (ii))
for cans and containers within the pro-
visions and limitations of Conservation

. Orders M-81 and M-86.

~(2) Ezceptions to paragraphs (b) (1)
and (b). (2). The prohibitions, limita-
tions, and restrictions contained in par-
agraphs (b) (1) and (b) (2) shall not

- apply:

(i) To the manufacture of “implements
of war”, as hereinafter defined, which are
being produced for purchase by or for

- the account of the Army or Navy of the

United States, the United States Mari-
time Coromission, or the Coast Guard,

- where the use of tin to the extent em-

ployed is required by the specifications
(including performance specifications) of
the Army or Navy of the United States,
the United States Maritime Commission
or the Coast Guard applicable to the con-
tract, sub-contract or purchase order.

“Implements of war” means:

(@) Combat end products, complete for
tactical operations, including but not
limited to, aircraft, ammunition, arma-
merit and weapons, ships, tanks, vehicles;

(b) Individual and organizational

A equipment prescribed for field or com-

bat use by the Army or Navy of the
United States, the Coast Guard, or the
United States Maritime Commission;

(e) Parts, assemblies and materials to
be physically incorporated in any of the
foregoing items.

(ii) “To the manufacture or use of
tinned wire for the packaging of food for
human consumption, where such wire
will be in direct contact with the food
packaged, but only to the extent that
any substitute for tin is impracticable;

(iii) To the manufacture of health sup-
plies as defined in Preference Rating
Order P-29, as the same may be amended,
to the extent’a preference rating of A-10
or higher is assigned under said order to
deliveries of tin (excluding tin collapsible
tubes except as permitted by Conserva-
tion Order M-115) for the manufacture
of any such supplies;

(iv) To the manufacture or use of col-
lapsible tubes as permitted by the provi-
sions of Conservation Order M-115.

(v) To the use of secondary tin metal
in plates and type metal for the printing,
publishing and related service industries:
Provided, That beginning July 1, 1942,
the amount of secondary metal so used

- By any person during any calendar quar-

ter shall be limited to 75% of the amount
used by him for such purposes during
the corresponding calendar quarter of
1940; -

(vi) To the use of solder or solder foil
in the preparation and manufacture of

printing plates: Provided, Taat the tin
content of such solder and solder foll,
respectively, shall be limited to 3055 by
weight: And provided furthcr, That bz~
ginning July 1, 1942, no person chall use
more solder or solder foil for such pur-
poses during any calendar quarter than
75¢, of the quantities, respectively, so
used by him during the corresponding
calendar quarter of 1940;

(vil) To the use of coft babbitt foil
for the preparation of industrial metallic
packihgs: Provided, That the tin content
of such fofl shall not exceed 1.5¢5 by
welght: And provided jurther, That no
person shall use more soft babbitt fofl
for such purposes during any calendar
quarter than the quantity so used by him
during the corresponding calendar quar-
ter of 1941;

(viif) To the manufacture of measur-
ing, recording and control instruments,
systems or equipment for use in industrial
processes, such as pyrometers, flow
meter§, pressure gauges, £as analyzers
and their associated control valves, but
only to the extent that the use of any
substitute material is impracticahle;

(ix) To the reuse of remelt bearing
metal originating in the user’s own plant:
Provided, That no virgin tin or sccond-
ary tin shall be added thereto;

(x) To the manufacture of detonators
and blasting caps (Including electrie
blasting caps) and necessary parts and
accessories therefor, to be used in min-
ing, quarrying and oll drilling operations;

(xi) To the manufacture or use of
babbitt for repalr, maintenance or re-
placement purposes in existing diesel en-
gines: Provided, That the deslgn of any
such enpgine makes the substitution of
lead base babbitt impossible;

(xii) To the retinning of any of the
dairy implements specified on Exhibit No.
1 annexed to this order, to the extent
indicated thereon: Provided, howucrer,
That the quantity of tin used for such
purposes by any person shall not exceed
during any calendar quarter the quantity
§o0 used by him in the corresponding cal-
endar quarter of 1940;

(xill) To the manufacture or use of
babbitt for the repair or maintenance of
vessels with the assistance of a prefer-
ence rating duly assigned or extended on
Form PD-300.

(d) Prohibitions against sales or de-
liveries. No person shall sell or deliver
any tin or tin bearing material or prod-
ucts thereof in the form of raw materials,
semi-processed materinls, finished parts
or sub-assemblies to any person if he
knows or has reason to belleve such ma-
terial or any product thereof is to be
used in violation of the terms of this
order. /

(e) Limitation on inventorics, No
manufacturer shall recelve delivery of
tin, (ncluding scrap), or products
thereof, in the form of raw materials,
semi-processed materlals, finished parts
or sub-assemblies nor shall he put into
process any raw material, in quantities
which in either case shall result in an
inventory of such raw, semi-processed
or finished material fn excess of & mini-
mum practicable working inventory, tak-
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ing into consideration the limitations
placed upon the production of tin pred-
ucts by this order.

(f) Iliscellancous provisions—(1) Ap-
plicability of Priorities Regulation No. 1.
This order and all transactions affected
thereby are subject to the provisions of
Priorities Regulation No. 1, (Part 944),
as amended from time to time, except to
the extent that any provisions hereof
may be inconsistent therewith, in which
case the provisions of this order shall
govern.

(2) Appeal. Any parson vhose busi-
ness is affected by this order, and whe
considers that compliance therewith
would work an exceptional and unrea-
sonable hardship upon him, or fhat it
would result in a dezree of unemploy-
ment which would b2 unreasonably dis-
proportionate compared with the amount
of tin conserved, or that complianee with
this order would disrupt or impair a
Program of defense work, may appzal to
the War Production Board on Form PD-
229, or such ofher form as may bz from
time to time prescribed by the War Pro-
duction Board, Reference 11—43-a, set-
ting forth the pertinent facts and the
reasons he considers he is entitled to
relief. The Director of Industry Oper-
atlons may thereupon tale such action
as he deems appropriate.

(3) Agpplicability of order. The pro-
hibitions and restrictions confained in
this order shall apply to the uze of ma~
terial in all items or arficles hereafter
manufactured irrespzctive of whether
such items or articles are manufactured
pursuant fo a confract made prior or
subzequent to the effective date hereof, or
pursuant to a contract supported by 2
vreference rafing. Insofar as any other
order may have the effect of limifing or
curtailing to a greater extent than herein
provided, the use of fin in the preduc-
tion of any item or article, the limifa-
tions of such order shall be ebsarved.

(4) Viglations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully concezals a material fact or fur-
nizhes false Iinformation to any depari-
ment or agency of the Unifed States is
gullty of a crime, and upon conviction
may be punished by fine or imprison-~
ment. In addition, any such person may
be prohibited from making or g¢bfaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities as-
sistance.

(5) Definitions.
this order:

() “Tin” means tin metal or the fin
content of any tin bezarinz material
whether or not such” material is first
converted into tin metal, either imported
from forefrm sgurces, or produced
domesticelly from Toreign or domestic
ores, scrap or residues.

(i1) “Tin alloy” means any alloy con-
taining 1.5¢5 or more of fin metal by
welght.

($11) “Manufacture” means fo fabri-
cate, assemble, melt, cast, extrude, roll,
turn, spin, produce, coat, or process in
any other way, but does not include in-

For the purposes of
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stallation of a finished product for the
ultimate consumer on the consumer’s
premises, or the processing of tin ore or
scrap into pig or ingot metal.

(v) “Inventory” of a person includes
the inventory of affiliates and subsid-
iaries of such person, and the inventory
of others where such inventory'is under
the control of or under common control
with or available for the use of such
person.

(v) An “item on List A” means as to
a particular manufacturer, all products
made by him and described by the same
detailed classification contained on List
A; and, where the manufacturer -sells
parts, it means all component parts of
prodgcts described by the same detailed
classification.

(vi) An “article” means as to a par-
ticular manufacturer, all finished prod-
ucts made by him which are not on
List A, used by the ultimate consumer
for the same purpose; and where the
manufacturer sells parts, it means all
component parts of products used by the
ultimate consumer for the same purpose.

(vii) “Manufacturing jeweler” means
any manufacturer of jewelry, emblems,
insignia, personal ornaments, ornamen-
tal fittings, jewelry findings or jewelry
chains or any component parts thereof.

(viif) “Use” means both (a) the act
of putting tin into process in the manu-~
facture of any item or article and (b)
the act of completing the manufacture
of any such item or arficle. (Where a
person is limited to a percentage of the
material used in a base period, this limi~
tation applies respectively to (¢) the
amount of material put into process dur-
ing the base period and (d) the tfotal
amount of material contained in a com-
pleted item or article, multiplied by the
number of such items or articles, com-
pleted during the base period. Each re-
striction must be applied separately.)

(Ix) “Put info process” méans the first
change by a manufacturer in the form
of material from that form in which it
is received by him.

(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.PBEB. Rez. 1, 7 FR. 561; E.O. 9024, 7
F.R. 329; E.O, 9040, 7 F.R. 527; E.O. 9125,
7 F.R. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 77th. Cong.)

Issued this 5th day of June 1942.

°  J. 8. KNOWLSON,
Director of Indusiry Operations,

LIST A FOR ORDER DM—43-3 -

The use of tin in items listed below and
in all component parts thereof is pro-
hibited except to the extent permitted
by the foregoing Conservation Order. -

Advertising specialties.

Art objects.

Automobile body solder, or any material
used as a filler or smoother for auto-
mobile or truck bodies or fenders.

Band and other musical instruments (ex-
cept for maintenance and repair of pipe
organs for religious and educational in-
stitutions).

Beverage dispensing units & parts thereof
including pipe (except for maintenance
and repair .of existing units, and only
where and to the extent that used tin
pipe in an amount equal in tin content
to the tin required, is returned by the
customer to the supplier).

Britannia metal.

Broom wire,

Buckles.

Buttons.

Chimes and bells,

Emblems and insignia.

Fasteners: Eyelets, spiral binders, office
& industrial staples, book match clips,
paper clips, zippers, dress hooks.

Poil—except for: (1) Electrotyping and
moulding lead in printing trade, (2)
X-ray supplies and (3) dental use, pro~
vided the tin content shall be limited
to 30% by weight.

Galvanizing,

Household furnishings and equipment.

Jewelry. ;

Kitchen equipment (including, cutlery
and tableware), except articles for food
preparation.

Novelties, souvenirs and trophies.

Ornaments and ornamental fittings.

Pewter and pewter hollow ware.

Plating or coating for decorative pur-
poses.

Powder (decorative).

Refrigerator trays and shelves.

Seals and labels (excepb meat seals).

Slot, game and vending machines.

Coated paper.

Oxide in enamelware as an opacifier,

Toys and games.

EXHIBIT NO. 1—TO CONSEfVATION ORDER NO.
M—43-2

As Amended June 5, 1942

Pursuant to paragraph (¢) (3) (xii) of
the foregoing Conservation Order, tin
may be used to the extent indicated be-
low for the refinning of the following
implements:

*5, 8 and 10 gallon shipping cans.

Milk can stirring rods.

Weigh cans, inside only.

Receiving tanks, inside only.

Coil vats, inside only.

Batch pasteurizers, inside only.

Surface coolers, covers and troughs (elec-
tro-plating if possible and not over
14000 inch coating).

Sanitary fittings and sanitary tubing.

Milk filters.

Separator discs,

*Separator bowls. Y

Cheese vats. )

Cheese vat stirrers.

*215 and 5 gallon ice cream cans.

Filler bowl covers. ’

Starter cans, inside, only.

Small milk storage vats, inside only.

Milk pumps of centrifugal type.

Notg: With, the exception of those items
marked with an asterjsk-(*), only those parts
of equipment in contact with the milk or
milk vapors may be retinned.

[F. R. Doc. 42-5273; Filed, June b, 1942;
11:00 &, m.]
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ParT 1033—NATURAL RESING

[Conservation Order M-~56, as amonded June
5, 1942]

Section 1033.1 Conservation Order M-
56 is hereby amended to read as follows:

§ 1033.1 Conservation Order M-56—
(a) Definitions. For the purpose of this
order:

(1) “Natural resins” means all natural
resins (Including Congo copal) and prod«
ucts made therefrom, in their natural
state, run, esterfied, fused, or otherwise
processed, but shall not include shellac
or pine rosin or products made thetefrom,
or prepared protective or technical coant«
ings in a state ready for application on
April 16, 1942,

(2) “Inventory” of a person includes
all natural resins to or in which such
person has any title or equity of redemp-
tion, including the inventory as so de-
fined of all affiliates and subsidiaries of
such person.

(b) Resirictions on use of natural res«
ins in certain products. (1) Except as
provided in parsgraph (b) (2> of this
section, no person shall use natural res«
ins in the manufacture of the following
products:

Barn paints.
Freight car paints.
Road marking paints.

(2) Road marking paints may be for-
mulated to contain one-half (4:) pound
or less of Batu gum per gallon of solds.

(¢) Inveniory limilation. No manu-
facturer shall accept delivery of natural
resins, or products thereof, whether in
the form of raw material or of semi-proc«
essed material, if the amount accepted,
taken together with his inventory then
on hand, shall exceed a sixty-day sup-
ply, having regard to the orders placed
with such manufacturer and his current
method and rate of operation: Provided,
however, That the restrictions of this
paragraph (c¢) shall not prevent the ac-
ceptance of deliveries by an established
importer of natural resins, whether such
deliveries represent direct imports or
purchases from any other source.

(d) Prohibitions against salé or de-
liveries of mnatural resins, No person
shall sell or deliver natural resins to any
person if he knows, or has reason to bo-
lieve that such material is to be used or
accumulated in violation of the terms
of this order,

(e) Reports.- Within fifteen (15)
days after the end of the perlod April 1
to June 30, 1942, and within a like time
after the end of each calendar quarter
thereafter, each person who at any time
during such quarter had five thousand
(5,000) pounds of natural resing shall file
with the War Production Board a report
on Form PD-339 in the manner pre-
scribed therein.

() Miscellaneous provision s—(1)
Applicability of Priorities Regulation No.
1. This order and all transactions af-

17 FR. 2856.
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fected thereby are subject to the provi-
sions of Priorities Regulation No. 1 (Part
944), as amended from time to time, ex-
cept to the extent that any provisions
hereof may be inconsistent therewith,
in which case the provisions of this order
shall govern.

(2) Applicability of order. The pro-
hibitions and restrictions contained in
this order shall apply to the use of ma-

r terial in all articles hereafier manufac-
tured irrespective of whether such ar-
_ticles are manufactured pursuant to a
contract made prior or subsequent to the
effective date hereof, or pursuant to a
contract supported by a preference rat-
ing. In so far as any other order of the

- Director of Industry Operations may
-have the effect of limiting or curtailing
to a greater extent than herein provided,
the use of natural resins in the produc-
tion of any article, the limitation of such
other order shall be observed.

(3) Appveal. Any persons affected by
this order who considers that compliance
therewith would work an exceptional and
unreasonable hardship upon him, or that
it would result in a degree of unemploy-
ment which would be unreasonably dis-
proportionate compared with the amount
of natural resins conserved, or that com-

- piance with this order would disrupt
or impair a program of conversion from
non-defense to defense work, may ap-
peal to the Director of Indusiry Opera-
tions by -addressing a letter to the War
Production Board, Chemicals Branch,
Washington, D. C., Ref: M-56, setting
forth the pertinent facts and the rea-
sons he considers he-is entitled to re-
lief. —The Director of Industry Opera-
tions may thereupon take such action as
he deems appropriate.

(4) Violations. Any person who wil-
fully violates any provision of this order
or who in connection with this order
wilfully conceals a material fact or wil-
fully furnishes false information to any
department or agency of the United
States is guilty of a crime, and upon
conviction may be punished by fine or
imprisonment. In addition, any such
person may be prohibited from making
or obtaining further deliveries of or from
Processing or using material under pri-
ority control and may he deprived of
priorities assistance by the Director of
Industry Operations.

(5) Communications.to War Produc-
tion Board. All reports required to be
filed hereunder, and all communications

. concerning this order, shall, unless
otherwise directed, be addressed to: War
Production Board, Washington, D. C.
Ref: M-56. (P.D. Reg. 1, as amended,
6 FR. 6680; W.PB. Reg. 1, T PR. 561;
EQ. 9024, 7T FR. 329; E.O. 9040, 7T FR.
527; E.0. 9125, 7 F.R. 2719; sec. 2 (a),
Pub. Law 671, 76th Cong. as amended
by Pub. Laws 89 and 507, 77th Cong.)

Issued this 5th day of June 1942,
J. S. KNOWLSON,
Director of Industry Operations.

[F. R. Doc. 42-5276; Filed, June 5, 1942;
- 11:01 a. m.]

Pant 1095—CormIuniIcaATIONs

[Interpretation 1 of Prefercnce Ratipg Order
P-~120]

The following official interpretation is
hereby issued by the Director of Industry
Operations with respect to § 1035.2 Pref-
erence Rating Order P~129:%

“Operator's inventory of material” as
employed in paragraph (g) (1) () and
(i) of Preference Rating Order P-129
shall include all items of new andsfor
salvaged Material and supplies on hand,
whether held for current use or for sale
as junk, until physically incorporated
into plant by way of maintenance, repair,
operating construction or otherwise, and
without regard to whether or not such
items of material are carried in the op-
erator’s accounting records under “ma-
terial and supplies account.”

“Operator’s inventory of material”
shall not include any equipment of a
superseded type reserved by an operator
for re-use, as a practical measure of
conservation to meet probable future op-
erating contingencies; any NMaterial
identified for use in speeial profects
which have been specifically authorized
by the War Production Board upon proj-
ect applications of an operator, or any
operating supplles which are in the
process of heing consumed by an
operator.

(P.D. Reg. 1, as amended, 6 F.R. €680;
W.PB. Reg. 1, 7 FR. 561; EO. 8024, 7
F.R. 329; E.O. 9040, 7 F.R. 527; E.O.
9125, 7 F.R. 2719; sec. 2(a), FPub. Law
671, '76th Cong., as amended by Pub.
Laws 89 and 507, 77th Cong.)

Issued this 5th day of June 1942,

J. 8. Knowiso:,
Director of Industry Opcrations.

[F. R. Doc. 42-5274; Fllcd, June §, 1942;
11:01 a, m.})

PART 1095—~COrLIUIICATIONS

[Interpretation 1 of-Preference Rating Order
P-130)

‘The following official interpretation is
hereby issued by the Director of Industry
Operations with respect to § 1095.3 Pref-
erence Rating Order P-130%:

“Operator’s inventory of material” as
employed in paragraph (¢) (1) ) and
(ii) of Preference Rating Order P-130
shall include all items of new and/or
salvaged material and supplies on hand,
whether held for current use or for sale
as junk, until physically incorporated
into plant by way of maintenance, re-
pair, operating construction or otherwise,
and without regard to whether or not
such items of material are carrled in
the operator’s accounting records under
“material and supplies account.”

“Operator’s inventory of material”
shall not include any equipment of a
superseded type reserved by an operator

17 FR. 3030, 3474.
7 FR., 3031,
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for re-use, as a practical measure of
conservation to meet probable future op-
erating contingencies; any material
{dentified for use in spzcial projects which
have been spzcifically authorizzd by the
War Production Board upon projsct ap-
plcations of an opzrator, er any opsrat-
ing supplies which are in the proeass of
being consumed by an oparatfor.

(PD, Reg. 1, as amended, 6 PR. 6530;
WPB. Reg. 1, T PR. 561; EO. 902¢, 7
FR. 329; E.O. 89040, 7T F.R. 527; E.0. 9125,
T FR. 2719; sec. 2 (a), Pub. Law 671,
76th Cong., as amended by FPub. Laws
89 and 507, T7th Cong.)

Issued this 5th day of June 1942,

J. S. KNowEson,
Director of Industry Operations.

[F. R. Doc. 42-5275; Filed, Junz 5, 1943;
11:01 a. m.}

Part 1142—FrasHLIcET CASES AND FLASH-
LIGHT BATTERIES

[Amendment 1 {o Limitation Order X~71]

Section 1142.1 General Limitation Or-
der L-71* is hereby amended in the fol-
lowing particulars:

Paragraph (b) (1) Is hereby amended
to read as follows:

(1) After March 31, 1942, no person
shall incorporate into flashlisht cases or
flashlicht batteries any of the following
materials:

(1) Aluminum,

(iI) Crude rubber,

(iii) Chromium,

(iv) Nickel,

(v) Tin, except that contained in sol-
der, or

(vi) Brass or copper other than uszd
in electrical contact fittings, provided
that brass and copper may bz used in
electrical contact fittings only in the
minimum quantities required o provide
suitable electrical contact and practical
operation;

except that any person may incorporate
into flashlight cases or flashlicht bat-
terles (within the limits of paragraph
(b) (4) and (b) (5)) any steel plated
with any of the materials listed in this
paragraph (0) (1), provided that such
plating was completed on or before March
31, 1942, and further provided that such
plated steel was in his inventory or in
the inventory of his supplier on or bzfore
March 31, 1942,

Paragraph (b) (2) is hereby amendad
by changing the period at the end thareof
to 2 comma, and adding the following
language:

* ¢ o exceptthat iron or steel which |
was in his inventory or in the inventory
of his supplier prior to April 1, 1942,
and which had been so fabricated or proc-
essed prior to April 1, 1942, that it can-
not be used for any purpose other than
the production of flashlizht casss and/or

17 PR. 2332.
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flashlight batteries for which it was orig-
inally fabricated or processed may be
used in the manufacture of flashlight
cases and flashlight batteries, provided
that such use is within the restrictions
of paragraph (b) (4) and (b) (5).

(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.P.B. Reg. 1, 7T F.R. 561; E.O. 9024, 7
F.R. 329; E.O. 9040, 7 F.R. 527; E.O. 9125,
7 PR. 2719; sec. 2 (a), Pub. Law 671,
76th Cong., as amended by Pub Laws 89
and 507, 77th Cong.)

Issued this 5th day of June 1942,
J. S. KNOWLSON,
Director of Industry Operations.

[F. R. Doc. 42-5272; Filed, June b, 1942;
11:00 a. m.}

Chapter XI—Office of Price Adminis-
tration

PArRT 1315—RUBBER AND PRODUCTS AND
MATERIALS OF WHICH RUBBER IS A
COMPONENT

[Amendment 1 to Maximum Price Regulation
132 —Waterproof Rubber Footwear]

‘WAR PROCUREMENT AGENCY PURCHASES

A statement of the considerations in-
volved in the issuance of this amendment
has been issued simultaneously herewith
and filed with the Division of the Fed-
eral Register,

A new sentence is added to § 1315.61
as set forth below, and a new § 1315.69a
and a new subparagraph (4) to para-
graph (a) of § 1315.68 are added:

§ 1315.61 Maximum prices for water~
proof rubber footwear. * * * The pro-
visions of this section shall not be appli-
cable to sales or deliveries of waterproof
rubber footwear pursuant to contracts
with any war procurement agency of the
United States government, or with any
person who contracts to sell the pur-
chased waterproof rubber footwear' to
any war procurement agency of the
United States government.

* * * * *
§ 1315.68 Definitions. (a) * * *
» x £ 3 * 3

(4) “War procurement agency” in-
cludes the War Department, the Depart-
ment of the Navy, the United States
Maritime Commission, and the Lend-
Lease Section in the Procurement Divi-
sion of the Treasury Department, or any
agency of any of the foregoing.

* * *® * *

§ 1315.69a Effective dates of amend-
ments., (@) Amendment No. 1
(§§ 1315.61, 1315.68 (a) (4) and 1315.69a)
to Maximum Price Regulation No. 132
shall become effective June 4, 1942,

(Pub. Law 421, 77th Cong.)

Issued this 4th day of June, 1942,
LeoN HENDERSON,

Administrator.
Y
[F. R. Doc. 42-5258; Filed, June 4, 1942;
4:41 p. m.]

.

17 FR. 3161.

)
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ParT 1340—FUEL

[Amendment 5 to Maximum Price Regulation,

112 —Pennsylvania Anthracite]
CHARGES FOR SPECIAL SERVICES

A statement of the considerations in-
volved in the issuance of this Amendment
is issued simultaneously herewith. and

has been filed with the Division of the |

Federal Register.
Subparagraph (3) in § 1340.200 (¢) is
amended to read as sef forth below:

§ 1340200 Appendiz A: Maxzmum
prices for anthracite. * *

(¢) Cash discounts; credit terms and
special services.

* * * * *

(3) (1) The charges made for any spe-
cial sérvice, including (specifically but
not exclusively) calcium chloride treat-
ment, specially prepared sizes, split cars
(containing more than one size), box car
loading, truck loading from pockets at
the mine, bags and bagging, and the
making of local or retail deliveries from
the mine or preparation plant, shall not
exceed the charges made for the same
service during the period October -1-
October 15, 1941, inclusive.

(ii) For the coal prepared at the Salem
Hill breaker at Palo Alto, Schuylkiil
County, Pennsylvania by Haddock Min-
ing Company, Wilkes-Barre, Pennsyl-
vania and marketed under the trade
name “Salem Hill Brooder Coal,” there
may be added a charge of 25 cents per
net ton over and above the maxi-
mum prices’ otherwise provided in this
§ 1340.200:

Prévided, That upon inspection by the
producer each shipment of such coal is
found to meet the following specifica-

* tions: it shall be sized through a 133"

and over a 13{¢’’ test mesh with maxi-
mum oversize of two percent and under-
size of three percent; float and sink test
shall not exceed five percent sink on a
1.7 gravity; and:

Provided, further, That a record of in-
spection of each shipment of this coal
shall be kept by the producer for a period
of not less than one year for examination
by the Office of Price Administration.

§ 1340. 199a Eﬁ‘ectwe dates of amend-
ments. *

(e) Amendment No.'5 (§1340.200 (¢)
(3)) to Maximum Price Regulation No.
112 shall become effective June 9, 1942,

(Pub. Law 421, 77th Cong.)

Issued this 4th day of June 1942,
LEON HENDERSON,

. Administrator.
[F. R. Doc. 42-5257; Filed, June 4 1942;
4:41 p. m.}

Part 1351—Foops anp Foop PRODUCIS
[Amendment 4 ‘to Revised Price Schedule
53 >—Fats and Olls}

F. 0. B. CHICAGO PRICES FOR OLEO PACKED IN
USED DRUMS OR BARRELS

A statement of the considerations in-
volved in the issuance of this amendment

17 F.R. 2512, 2739, 2818, 2868, 3521.
*7 FR. 1309, 1836, 2132, 3430, 3821,
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has been issued simultaneously herewith
and has been filed with the Division of
the Federal Register.

A new subparagraph (9) is added to
paragraph (b) of § 1351.151, as set forth

below:

§ 1351.151 Maximum prices for fals
and oils. * *

(b) (9 On and after June 9, 1042,
subparagraphs (1) to (5) both inclusive
of this paragraph (b) shall have no ap-'
plication to the following fats and olls
and the maximum prices thereof shall be
the following prices:

(1) Oleo—Packed in used drums or
barrels, f. o. b, Chicago, In cents per
pound, as follows:

Extra oleo stock 12.16
Prime oleo stock 2 12,50
Extra oleo oil 13.04
Prime oleo ofl by 12,76
. Prime oleo stearine 10.61

(@) The usual or normal differentinls
for grade, quantity, and type of pur
chaser, above or below these prices for
basic grades, shall continue to apply.

(b) The usual or normal differentials,
above or below these f. o. b, Chicago
prices, shall continue to apply for all
other shipping points.

» ® » *

§ 1351, 159 E.t)‘ectwe dates of amend-
ments, *

(@ Amendment, No. 4 (§ 1351151 (b)
(9)) to Revised Price Schedule No. 53
shall become effective June 9, 1942,

(Pub. Law 421, 77th Cong.)

Issued this 4th day of June 1942,

LeoN HENDERSON,
Administrator,

[F. R. Doc. 42-5259; Filed, June 4, 1942;
4:45 p. m.]

PART 1375—~—EXPORT PRICES

[Amendment 2 to Maximum Export Price
. Regulation 1]

SPECIFIC MAXIMUNM EXPORT PREMIUNS

A statement of the consideratfons in-
volved in the issuance of this amendment
is issued simultaneously herewith and
has been filed with the Division of the
Federal Register. A second proviso is
added to § 1375.2 (a), and g new § 1372.2a
is added as set forth below.

§ 1375.2 Addztwns to cost or domestic
price. (a) *

Provided further, Tha,t the Office of
Price Administration may, from time to
time, promulgate fisures which shall re-
flect the average premium charged in the
export trade for the particular services
or functions performed during either the
period July 1-December 31, 1940 or
March 1-April 15, 1942, whichever aver-
age premium is lower; or, where the pe-
riods July 1-December 31, 1940 or March
1-April 15, 1941 are not appropriate for
the selection of a base period, or where
the trade or industry finds great diffi-
culty in discovering an appropriate
premium in the base period, the Office

17 PR 3096, 3824,
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of Price Administration may publish a
specific export premium for the trade
or industry. In case of such promulga-
tion, and pursuant to subject to the
terms of the promulgation, the premium
therein stated shall become the maximum
premium 16 be charged in the export
trade. Such promulgation or promulga-
“"tions, shall be in the form of amend-
ments to this Maximum Export Price
Regulation, and shall be inserted as par-
agraphs of. § 1375.2a.

§ 1375.2a Specific maximum e:cport
premiums. (a) The maximum export
premium to be charged on a sale for
export on any finished piece goods, as
defined in Maximum Price Regulation
No. 1272 (whether covered by that Reg-
ulation or not), shall be:

(1) For finished piece goods covered by
Maximum Price Regulation No. 127:

~ (i) If sold by the manufacturer or con-
verter thereof, an amount not In excess
of 6% of the domestic maximum price
applicable to a sale by such person to a
Class I purchaser:

(ii) If sold by & person other than the
manufacturer or converter thereof, an
amount not in excess of 8% of the
domestic maximum price applicable to
a sale by such person to a Class I pur-

chaser. -

(2) For finished piece goods other than
those covered by Ma,mmum Price Regu-
lation No 127.

(63} An amount not to exceed 695 of

the domestic maxzimum price applicable

. to a sale of the commodity to a pur-
chaser of the same class.

§ 1375.9 Effectzve dates of amend-
ments. * *

(b) Amendment No. 2 (§§ 1375.2 (a),
1372.22,) to Maximum Export Price Reg-
ulation shall become effective June 9th,
1942,

(Pub. Law 421, 77th Cong.)

Issued this 4th day of June 1942,
LeoN HENDERSON,

Administrator.
[F. R. Doc. 42-5260; Filed, June 4, 1942;
4:46 p. m.]

ParT 1391—BICYCLES AND BICYCLE
EQUIPMENT

[Maximum Price Regulation No. 158]

RESALE OF WAR BICYCLES—DISTRIBUTORS
AND DEALERS

In the judgment of the Price Adminis-
trator, the prices of War bicycles, which
are about to be offered for sale, are
threatening to rise to an extent, andin a
manner, inconsistent with the purposes
of the Emergency Price Control Act of
1942,

In the judgment of the Price Admin-
istrator, the maximum prices established
by this Maximum Price Regulation No.
158 are necessary to check inflation and
to effectuate the purposes of the Act.

*7FR.
No.111—2

In the judement of the Price Admin-
istrator, the maximum prices established
by this Maximum Price Regulation are
generally fair and equitable. So far as
practicable, the Price Administrator has
given due consideration to prices pre-
vailing between October 1 and October
15, 1941, and to relevant factors of pen-
eral applicability. So far as practicable,
the Price Administrator has consulted
with representatives of the industry
which will be affected by this Mazimum
Price Regulation No. 158.

A statement of .the considerations in-
volved in the issuance of this Maximum
Price Regulation No. 158 has been issucd
simultaneously herewith and has been
filed with the Division of the Federal
Register.

Therefore, under the authority vested
in the Price Administrator by the Emer-
gency Price Control Act of 1942 and in
accordance with Procedural Rerulation
No. 1.} issued by the Office of Price Ad-
ministration Maximum Price Regulation
No. 158 is hereby issued.

See.

1391.61
1391.52
1391.53

Maximum priccs for viar bleyeles.
Basle maximum price.

Additions to maximum prices for

zone differentialg,

1391.54
1391.55
1391.56
1391.67
139158
1391.59

Taxes.

Less than maximum prices.

Bales for ¢xport.

Evasion.

Records.

Postings of maximum prices for war
bicyeles,

Sales elips and rceelpts.

Licensing.

Applicabllity of Gencral Maximum
Price Regulatfon,

Penalties.

Petitions for nmendment.

Definitions,

1391.66 Geographical applicabllity.

1391.67 Effective date.

* AuTHoRITY: §§ 1391.51 to 1391.67, Inclusive,

Issued under Pub. Law. 421, T7th Cong.

§ 139151 Zfaximum prices for War
bicycles. On and after June 5, 1942, no
distributor, dealer or mail-order seller
shall sell or offer for sale & ¥ar bicycle
at a price in excess of the basic maximum
price plus the applicable zone differential.

§ 139152 Basic mazimum price. The
basic maximum price shall be:

(a) For a sale by a distributor to a
dealer, $23.75 {. o. b. polnt of shipment,
subject to discount of 2¢% for cash within
ten days;

(b) For a sale (except by mall order)
by a dealer to 2 purchaser at retail, the
lower of the following:

(1) The net cost to the seller plus $10;

or
(2) $32.50.

(c) For a sale by mail-order, $25.50
£. 0. b. seller's usual point of shipment.

§1391.53 Additions to mazximum
prices for zone differentials—(a) IAlid-
west zone. The following differentials
may be added to the applicable basic
mazimum price for sales made from the
seller's stock in the mid-west zone: Pro-
vided, That such addition does not result

1391.60
1391.61
1391.62

1391.63

139164
139165

17 F.R. 871, 3663.

in a maximum price which execzeds the
net cost to the seller by more than $10.00.

(1) For sales by distributors, $.75 par
bleycle.

(2) For sales by dealers,
bicycle.

(b) Far west zone. The following dif-
ferentials may be added to the applicahle
basic mazimum price for sales madz from
the seller’s stock in the far west zone:
Provided, That such addition daes not
result in 2 maximum price vhich excesds
the net cost to the seller by more than
$10.00.

(1) For sales by distributors, $1.59 per
bicycle.

(2) For sales by dealers, $2.00 pzr
blcyele.

§1391.54 Teaezes. Any tax upon the
sale of & War bicycle and any compan-
sating use tax upon any such bicyele,
levied by any statute of the TUnited
States, or statute or ordinance of any
state or subdivision thereof, may he
added to the basic maximum prices
established by this Maximum Price Re3~
ulation No. 158: Provided, That the ad-
dition of such tax dezs not violate the
applcable taxing sfatufe or ordirance.

§1391.55 Less than mazimum prices.
Tower prices than thoze established by

3100 per

“this Maximum Price Regulation No. 153

may be charged, demanded, paid or
offered.

$1391.56 Sales for export. The maxi-
mum price at which a person may ex-
port VWar bicycles shall bz determined
in accordance with the provisions of the
Maximum Export Price Rezulation® is-
sued by the Office of Price Administra-
tion on April 25, 1942. i

§1391.57 Erasion. The price limita-
tions set forth in this Maximum Price
Regulation No. 158 shall nof be evaded,
whether by direct or indirect methods,
in connection with an offer, solicitation,
arreement, sale, delivery, purchasz or
receipt of or relating to War bicyeles,
alone or in connection with any ofher
commodity, by way of commission, serv-
ice, transportation, or other charge, or
dfscount, premium or other privilege, or
by tyving agreement or other frade un-
derstanding, or otherwise.

§1391.58 Records. Every person sub-
Ject to this Maximum Price Rezulation
INo. 158 shall keep and make available
for examination by the Office of Price
Administration records of all szles of all
new bicycles made by him on and after
June 5, 1942, Such records shall show
the naime and address of fhe buyer, the
make, model, and serizl number of bi-
cycle and the price pald and received for
it, and the record of each sale shall be
retained for at least two years after the
date of the sale.

§1391.59 Postings of maximum prices
Jor War bicycles. On and after June 10,
1942, every parson subject to this Maxi-
mum Price Regulation No. 158 shall post
consplcuously his maximum prices for
Y7ar blcycles established by this Maxi-
mum Price Regulation No. 158.

37 PR. 3026, 3824.
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§1391.60 Sales slins and receipts.
Any parson subject to this Maximum
Price Regulation No. 158 shall give the
purchaser a receipt showing the date of
sale, the name and address of the seller,
the make, model and serial number of
the bicycle, and the price received-for it.

§ 1391.61 Licensing. All licenses
granted under § 1499.16 of the General
Maximum Price Regulation® to persons
selling bicycles shall continue in effect
in accordance with the provisions of said
§ 1499.16.

§ 1391.62 Applicability of General
Mazimum Price Regulation. 'The pro-
visions of this Maximum Price Regula-
tion No. 158 supersede the provisions of
the General Maximum Price Regulation
with respect to sales and deliveries for
which maximum prices are established
by this Regulation.

§ 1391.63 Penalties. (a) Persons vio-
lating any provision of this Maximum
Price Regulation No. 158 are subject to
the criminal penalties, civil enforcement
actions, and suits for treble damages
provided for by the Emergency Price
Control Act of 1942, and proceedings for
suspension of licenses.

(b) Persons who have evidence of any
violation of this Maximum Price Regu-
lation No. 158 or any price schedule, -
regulation or order issued by the Office
of Price Administration or of any acts
or practices which constitute such a vio-
lation are urged to communicate with.
the nearest field or regional office of the

Office of Price Administration or its~

principal office in Washington, D. C.
§ 1391.64 Petitions for amendment.
Any person seeking a modification of

any provision of this Maximum Price |

Regulation No. 158 may file a petition
for amendment in accordance with the
provisions of Procedural Regulation
No. 1*' issued by the Office of Price
Administration.

§ 1391.65 Definitions. When used in
this Maximum Price Regulation No, 158,
the term:

(a) “Person” means an individual,
corporation, partnership, association, or
any other organized group of persons,
legal successor or representative of the
forepoing.

(b) “War bicycle” means a bicycle
manufactured in accordance with speci-
fications set forth In § 1104.1 (b) (4) of
Limitation Order L-52 of the War Pro-
duction Board.*

(c) “Distributor” means a jobber or
wholesaler,

(d) “Dealer” means g person selling at
retail.

(e) “Mail-order” sale means a sale by
a mail-order house from a catalog or
descriptive circular where the bicycle is
shipped pursuant to the purchaser’s
order.

(f) “Net cost” means the invoice cost,
less all discounts and allowances plus
freight.

(g) “Freight” means transportation
charges (except for local drayage) paid

1 Supra.
37 F.R. 3163, 3330, 3666.
7 F.R. 1980.

to a coramon or contract carrier for
transporting bicycles to a dealer, from
a person selling directly to such dealer.

(h) “Mid-west zone” means the states
of Alabama, Arkansas, Florida, Georgia,
Kansas, Loulsiana, Mississippi, Nebraska,
North Dakota, Oklahoma, South Dakota
and all counties in Texas other than El
Paso, ‘Hudspeth, Culberson, Jefferson
Dayis, Presidio, Brewster, Terrell, Pecos,
Reeves.

(i) “Far-west zone” means the states
of Arizona, California, Colorado, Idaho,
Montana, Nevada, New Mexico, Oregon,
Utah, Washington, Wyoming, and the
following counties in Texas: El Paso,
Hudspeth, Culberson, Jefferson Davis,
Presidio, Brewster, Terrell, Pecos, Reeves,

§ 1391.66 Geographical applicability.
The provisions of this Maximum Price
Regulation No. 158 shall be applicable
to the forty-eight states and the Dis-
trict of Columbia.

§ 1391.67 Effective date. This Maxi-
mum Price Regulation No. 158 (§§ 1391.51
to 1391.67, inclusive) shall become effec-
tive June 5, 1942,

Issued this 4th day of June 1942.
LeoN HENDERSON,

Administrator,
[F. R. Doc. 42-5261; Filed, June 4, 1942;
4:45 p. m.]

PART 1410—WooL
[Amendment 4 to Revised Price Schedule

58, as Amended—Wool and Wool Tops and
Yarns}]

SALES TO UNITED STATES ARMY

A statement of the considerations in-
volved in the issuance of this amendment
has been issued simultaneously herewith
and has been filed, with the Division of
the Federal Register.

Subparagraph (2) in § 1410.51a (a) is
amended to read as set forth below:

§ 141051a Mazximum prices for sales
and deliveries of certain wool fabrics to
the United States Government and agen-
cles thereof—(a) Sales and deliveries of

101, oz. shirting ﬂannel to the United
States Army. *

(2) The maximum prices for sales and
deliveries to the United States Army of
10% oz. shirting flannel of the specifica-
tions set forth in United States Army
Requisition No. 8-54C shall be as follows:

Sales and
Salesand | golivories
dglh{ex;ies by non-
y inte-~
grated mills integruated
100% domestic wool.—couao oo $2.13 $2.17
50% domestic, 50% lorelgn
..................... 2,10 2.14
100% foreign wool 2.07 2.11

The maximum prices for such shirting
filannel in other proportions of foreign
and domestic wool shall be determined in
proportionate relation to the maximum
prices set forth above.

x L3 - x »

17 F.R, 2397, 2543, 2580, 4117."
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.§ 1410.60. Ezfectwe dates of amend«
ments., * *

(69) Amendment No. 4 (§ 1410518 (a)
(2)) to Revised Price Schedule No. 58,
aslamended, shall become effective July
1, 1942,

(Pub. Law 421, 77th Cong.)

Issued this 4th day of June 1942,
LeoN HENDERSON,

Administrator.
[F. R. Doc. 42-5262; Flled, Juno 4, 1042;
- 4:42 p, m.]

PART 1499—COMMODITIES: AND SERVICES
[Mazimum Prices Authorized Under § 14993

(b) of the General Maximum Price Regut«
lation *—Order No. 6]

COLONIAL ICE CREAIM CO,, MAXIMUM PRICES
FOR SALE OF HONEY

The Colonial Ice Cream Company of
Washington, D. C. made application
under § 1499.3 (b) of the General Maxi-
mum Price Regulation for approval of
proposed maximum prices for 15,000
pounds of honey. Due consideration has
been given to the application, and an
Opinion in support of thls Order has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register. For the reasons set
forth in the Opinion, under the author-
ity vested in the Price Administrator by
the Emergency Price Control Act of 1942,
and in accordance with Procedural Reg«
ulation No. 1,° issued by the Office of
Price Administration, it is ordered:

§ 149941 Approval of maximum
prices for sales of honey by Colonial
Ice Cream Company. (a) On and after
June 6, 1942, Colonial Ice Cream Com-
pany may Sell and deliver, and agree,
offer, solicit, and attempt to sell and
deliver honey at prices no higher than
those hereinafter set forth:

15,000 pounds of Clover and Thistle

-Honey at 1625¢ per b,

(b) This Order No. 6 may be revoked
or amended by the Price Administrator
at any time.

(c) This Order No. 6 (§ 1499.41) shall
become effective June 6, 1942, (Pub,
Law 421, 77th Cong.)

Issued this 4th day of June 1942,
LeEoN HENDERSON,

Administrator.
[F. R. Doc. 42-5266; Filed, Juno 4, 1942;
4:40 p. m,]

PART 1300—PROCEDURE
[Temporary Procedursl Regulation 4]

PROCEDURE ON ISSUANCE OF RATIONING SUS<
PENSION ORDERS: NOTICE, HEARING AND
PETITION FOR RECONSIDERATION

Pursuant to the authority conferrecd
upon the Administrator by Executive Or-
der No. 9125 and by War Production

17 F'R. 3163, 3330, 3665, 3901.
17 FR. 971,
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Board Directive No. 1, as supplemented,
the following rules are hereby prescribed
for notice, hearing and reconsideration
in connection with the issuance of ration-
ing suspension orders:

AvuTHORITY: §1300.151 to 1300.159, inc., i5-
sued under Pub. Law 421, 77th Cong., WPB
Directive No. 1, 7 F.R. 562; EO. 9125, 7T FR.
2719.

§ 1300.151 Hearing prior to issuance of
suspension order. Prior to the issuance
of any rationing suspension order, a hear-
ing shall be held, such hearing to be
conducted in accordance with the provi-
sions of this Temporary Procedural Regu-
Iation No. 4.

§ 1300.152 Presiding officer, appoint-
ment and duties. ‘The hearing shall be
conducted by a presiding officer who shall
be appointed or designated by the Ad-
ministrator or such person as he may
authorize to make such appointment or
designation. The presiding officer shall
preside at the hearing, administer oaths
and affirmations, and rule on the admis-
sion and exclusion of evidence.

§ 1300.153 Notice. Notice of any hear-
ing to be held pursuant to this Temporary
Procedural Regulation No. 4 shall be
served on the respondent not less than
3 days prior to such hearing. The notice
shall state the time and place of the
hearing, the charges against the respond-
ent, and the purpose for which the hear-
ing is to be held.

§ 1300.154 Conduct of the hearing.
The hearing shall be conducted by the
presiding officer in such manner as will
permit the respondent to present evi-
dence and argument to the fullest extent
compatible with fair and expeditious de-~
termination of the issues raised in the
hearing. To this end:

(a) The respondent shall have the
right to be represented by counsel of his
own choosing;

(b) The rules of evidence prevailing in
courts of law or equity shall not be con-
trolling;

(¢) The presiding officer, having due
regard to the need for expeditious deci-
sion, shall afford reasonable opportunity
for cross-examination of witnesses.

§1300.155 Transcript of hearing. A
stenographic transcript of the hearing
shall be made, & copy of which shall be
made available to the respondent at his
request upon the payment of 8 reasonable
fee.

§ 1300.156 Issuance and Service of sus-
pension order. If, after the hearing, it
is determined that the respondent has
—~violated a rationing regulation or order,
2 suspension order may be issued, pro-
hibiting the respondent from receiving
or making delivery of the rationed prod-
ucts or materials for such period as may
be deemed appropriate in the public in-
terest. A copy of such suspension order
shall promptly be served on the respond-
ent, and copies thereof shall be sent to
his suppliers. :
~ §1300.157 Petition for reconsidera-

tion. Any person against whom a sus-
pension order has been issued pursuant
to this Temporary Procedural Regula-
tion No. 4 may file in the office of the
Secretary, Office of Price Administra-

tion, Washington, D. C. a petition for
reconsideration of the suspension corder.
Such petition may be accompanied by
any affidavits or brlefs which the person
filing such petition desires to submit.
§1300.158 Action of the Adminisira-
tor on opelilion for reconsideration.
Within a reasonable {ime after the filing
of a petition for reconsideration, the Ad-
ministrator shall afiirm, medify, rescind,
or stay the suspension order, or direct
that a further hearing be held thereon.
§ 1300.159 Effectire date. This Tem-
porary Procedural Regulation No. 4 shall
be effective on and after June 5, 1942,
and shall remain in effect until with-
drawn or superseded by a permanent, pro-
cedural regulation on the same subject.

Issued this 5th day of June 1942,
© Ypow HENDERSON,
Administrator.

[F. R. Dcc, 42-52€8; Filed, Junc &, 1842;
11:40 a. m.]

ParT 1306—IR0IT AND STEEL
[Revised Price Schodule 432 a5 Amended]
USED STEEL DRULIS AND USED SITLL PAILS

A statement of the conslderations in-
volved in the issuance of Revised Price
Schedule No, 43, as amended, has bzen
issued simultaneously herewith and has
been filed with the Divislon of the Fed-
eral Reglister.

The title, preamble, and §5 1306.201 to
1306.212, inclusive, are renumbered and
amended to read as set forth herein.

In the judgment of the Price Admin-
istrator the prices of used steel drums
have risen and are threatening further
to rise, and the prices of used steel pails
are threatening to rise, to an extent and
in & manner inconsistent with the pur-
poses of the Emergency Price Control Act
of 1942, The Price Administrator has
ascertained and given due consideration
to the prices of used steel drums and
used steel pails prevalling between Octo-
ber 1 and October 15, 1941, and has made
adjustments for such relevant factors as
he has determined to be of general ap-
plicability. So far as practicable, the
Price Administrator has advised and
consulted with representative members
of the industry which will he affected by
this Revised Price Schedule No. 43, as
amended,

In the judgment of the Price Admin-
istrator the maximum prices established
by this Schedule are, and will b2, gener-
ally fair and equitable and will effectuate
the purposes of the Act.

Therefore, under the authority vested
in the Price Administrater by the Emer-
gency Price Control Act of 1942, and in
accordance with Procedural Regulation
No. 12 issued by the Office of Price Ad-
ministration, Revised Price Schedule No.
43, as amended, is hereby Issued:

Avrmonrry: §§1306.201 to 1308212, inclu-
lve, fesued under Pub. Law 421, T7th Cong.

§1306.201 ZIfazimum prices for used
steel drums and used steel pails. On and

17 F.R. 1287, 1830, 2132.
*7 F.R. 071, 3663.
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after June 10, 1942, rezardlzss of the
terms of any contract, agreement, leass,
or other obligation: (2) no person shall
sell or deliver used steel drums, and no
person shall, in the course of tradz or
business, buy or receive used steel drums
at prices higher than the moaximum
prices set forth in Appendix A, incor-
porated hereln as § 1306.211; (b) no par-
son snall sell or deliver used steel pails,
and no person shall, in the cours2 of trade
or business, buy or receive usad steel pails
at prices higher than the maximum prices
set forth In Appendix B, incorporated
herein as § 1305.212.

81306202 Less than marimum prices.
Lower prices than those szt forth in
§ 1306.211, Appendix A, and § 13056212,
Appzndix B, may b2 charged, demandzd,
paid, or offered.

§ 1306203 Erasion. The price lmi-
tations set forth in Ravissd Price Sched-
ule No. 43, as amended, shall not be
evaded whether by direct or indirect
metheds, in connection with an ofer,
colicltation, agrecment, sale, delivery,
purchase-or recelpt of or-relating to a
used steel drum or a uszd steal pail,
alone or in conjunction with any othzr
cornmeodity or by way of any commission,
service, transportation, or other charge,
or discount, premium or other privileze,
or by tylng-agreement or other trade
understanding, or atherwisza.

41306204 Records and reports. (2)
Every person making purchases or sales
of used steel drum and/or uszd steel
pails after June 10, 1942, shall keep for
inspection by the Office of Price Admin-
Istration for a pariod of not less than o
years, complete and accurate records of
(1) each such purchase or sale, showing
the date thereof, the name and address of
the byyer or the seller, the price paid or
received, and the quantity of each Ikind or
grade purchased or sold, and (2) the
quantity of used steel drums and/or
used steel pails (i) on hand, and Gi) on
order, as of the close of each calendar
month.

(b) Persons affected by Revised Price
Schedule No. 43, as amended, shall sub-
mit such reports to the Office of Price
Administration, as it may from time to
time require.

§1306.205 Enforcement. (a) Persons
violating any provisions of this Revised
Price Schedule No. 43, as amended, are
subject to the criminal penalties, eivil
enforcement actions, license suspsnsion
proceedings, and suits for treble damages
provided for by tne Emergency Price
Control Act of 1842.

(b) Persons who have evidence of any
violation of this Revised Price Schedule
No. 43, as amended, or any price sched-
ule, regulation or order issued by the
Office of Price Administration or of any
acts or practices which constitute such
2 violation are urged to communicate
with the nearest District, State or Re-
gional Office of the Office of Price Ad-
ministration or ifs principal office in
YWashington, D. C. .

§1306.206 Pelitions for amendment,
adjustment or exception. (a) Persons
seeldng any modification of this Reviszd
Price Schedule No. 43, as amended, or
an adjustment or exception nof provided
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for therein may file petitions for amend-
ment in accordance with the provisions
of Procedural Regulation No. 1? issued
by the Office of Price Administration.

(b) The Price Administrator may
grant an exception permitting a peti-
tioner to charge prices for reconditioned
drums in excess of the maximum prices
for reconditioned drums set forth in this
Revised Price Schedule No. 43, as
amended, in cases where the petitioner
shows that such drums, in addition to
being fully reconditioned as required by
Revised Price Schedule No. 43, as
amended, are lined with Heresite coat-
ing. In all such cases the petitioner shall
submit data showing actual cost, over
and above the reconditioning costs, of
lining such drums with Heresite coating.
Petitions for such exceptions must be
filed in accordance with Procedural Reg-
ulation No. 1? issued by the Office of
Price Administration.

§ 1306.207 Sales for export. The
maximum price at which a person may
export used steel drums or used steel
pails shall be determined in accordance
with the provisions of the Maximum Ex-
port Price Regulation?® issued by the
Office of Price Adminisfration.

§ 1306.208 Licensing—(a) License re-
quired. A license is hereby required of
every dealer and of every reconditioner
now or hereafter selling to any person
any used steel drum or any used steel
pail for which maximum prices are
established by Revised Price Schedule
No. 43, as amended, or as hereafter
amended or supplemented.

(h) License granted. Effective June
10, 1942, every dealer and every recon-
ditioner now or hereafter selling to any
person any used steel drum or any used
steel pail for which maximum prices are
established by Revised Price Sthedule
No. 43, as amended, or as hereafter
amended or supplemented, is hereby
granted a license as a condition of seil-
ing any such used steel drum or steel
pail. The license hereby granted shall,
unless suspended as provided by the
Emergency Price Control Act of 1942,
continue in force so long as and to the
extent that Revised Price Schedule No.
43, as amended, or any amendment or
supplement thereto remains in force.

() Registration of licenses. Every
dealer and every reconditioner hereby
licensed may be required to register with
the Office of Price Administration at
such time and in such manner as. the
Administrator may hereafter by regula-
tion preseribe.

(d) When used in this sectlon, the
term:

(1) “Dealer” means any.person (other
than an emptier, filler or reconditioner)
who buys or sells raw used steel drums
or raw used steel pails.

(2) “Reconditioner” means a person
who engages in the reconditioning of
used steel drums or used steel pails.

§ 1306.209 Definitions. (a) When used

in Revised Price Schedule No. 43, as
amended, the term:

2 Supra.
37 F.R. 3093, 3824.

(1) “Person” includes an individual,
gcorporation, partnership, association, or
any other organized group of persons, or
legal successor or representative of the
foregoing, and includes the United States
or any agency thereof, or any govern-
ment, or any of its political subdivisions,
or any agency of any of the foregoing;

(2) “User” means & person who uses
a drum or pail as-a container for the
shipment or storage of goods;

(3) “Drum” means g steel barrel or
drum of a capacity of 14 to 16 gallons,
inclusive, or 29 to 33 gallons, inclusive,
or 50 to 58 gallons, inclusive;

4) “Raw used drum” means a drum
which has been emptied but which has
not been reconditioned for reuse;

(5) “Reconditioned drum” means a
raw used drum which-has been washed,
dried and painted with lacquer, enamel
or varnish, and also subjected to any and
all other process or processes necessary
to make the raw used drum fit for reuse
as a container, except that: (i) In the
case of a galvanized drum, painting is
not necessary to constitute such drum a
“reconditioned drum”; and (ii) in the
case of a raw used drum which has last
been used as an alcohol container, wash-
ing is not necessary to constitute such
drum a “reconditioned drum”;

(6) “Pail” means an open headed steel
bucket or container of any gauge, of
a capacity of 2, 3, or 5 gallons;

D “Cover” means g steel lid, with &
steel ring when such ring is necessary,
suil!iable for closing the open head of a
pai;

(8) “Raw used pail” means a pail which
has been emptied but which has not been
reconditioned for- reuse;

(9) “Reconditioned pail” means a raw
used pail which has been thoroughly
cleaned and painted, equipped with &
properly fitting cover and effective
gasket, and subjected to any and all
other process or processes necessary to
make the raw used pail fit for reuse as
a container.

(b) Unless the context otherwise re-
quires, the definitions set forth in section
302 of the Emergency Price Control Act
of 1942 shall apply to other terms used
in this Revised Price Schedule No. 43,
as amended.

§ 1306.210 Effective date of Revised
Price Schedule No. 43, as amended. Re-
vised Price Schedule No. 43, as amended,
(88 1306.201 to 1306.212, inclusive) shall
become effective June 10, 1942,

§ 1306.211 Appendix A: Mazximum
prices for used steel drums—(a) (1)
Mazimum prices for reconditioned
drums. The maximum prices for re-
conditioned drums, subject to the deduc-
tions required and additional charges
allowed, as stated in paragraphs (a) (2)
and (a) (3) of this section, delivered
to the purchaser, shall be as follows:
14 to 16 gallons, inclusive.____..__._. 81.45

29 to 33 gallons, inclusive. ...
50 to 58 gallons, incluslv9 ____________

(2) Required deductions. Deduc-
tions per drum from the maximum prices
listed for reconditioned drums above
shall be made as follows:
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(i) Where a purchaser of & drum has
specified that such drum shall not be
painted, but shall be reconditioned in aill
other respects as required by § 1306.209
(a) (5), the required deductions shall be
the followlng amounts:

14 to 16 gallons, inClUSIVO. cccnaucwx 8 0.10
29 to 33 gallons, Inclusive. o ccaauax 0.125
50 to 58 gallons, INCIUSIVOacucacuaua 0.16

(i) Where a drum is reconditioned in
all respects as required by § 1306.209 (a)
(5) except that in painting such drum
the reconditioner does not use lacquer,
enamel or varnish, the required deduc¢«
tion shall be five cents (§0.05) per drum
for drums of all capacities covered by Re~
vised Price Schedule No. 43, as amended.

(3) Additional charges allowed.
Charges per drum in addition to the
maximum prices listed for reconditioned
drums in paragraphs (a) (1) and (a) (2)
of this section, may be made as follows:

(1) Where a reconditioned drum is de-
livered in excess of 50 miles from the
shipping point, the lower of the following
alternative charges may be added:

(a) Actual cost of transportation from
the shipping point, or

(b)) For each 75 miles or fraction
thereof in excess of 50 miles from the
shipping point:
14 to 16 gallons, inclusive..
29 to 33 gallons, inclusive...
50 to 58 gallons, 1nclusive....

e £0.05
e AT
- .10

(i) Where a reconditioned drum ig
purchased and delivery is completed in
the States of California, Washington and
Oregon the following additional charge
per drum may be made:

14 to 16 gallons, InclusivVe. v ccucaau. $0.16
29 to 33 gallons, incluslve..cocucua. 25
50 to 58 gallons, InClusSIVe. oo wcnuaa B0

(iii) Where a drum which is lined has
been reconditioned so that it 1s sult-
able for use as a food contalner without

any further reconditioning process and

is sold for use as a food container, the

. following additional charge per drum

may be added:

14 to 16 gallons, inclusive.. - £0.16
29 to 33 gallons, incluslve.. - 0
50 to 58 gallons, Incluslve ... cvccaua 26

(b) Maximum oprices for ruw used
drums purchased direct from the person
who empties the drums, (1) The maxi-
mum price for a raw used drum pur-
chased direct from the person who
empties the drum, {. 0. b. the place whete
the drum is emptied, shall be as follows:

14 to 16 gallons, InclusiVe . aevvaun —aua §0.76
29 to 33 gallons, INCIUSIVE . c v e 100
50 to 58 gallons, inclusive...... i a—m— 126

(2) Where & raw used drum is pur~
chased and delivery is completed in the
States of California, Washington, and
Oregon the following charge per drum in
addition to the above may be made:

14 to 16 gallons, INClIUSIVO. e ecnccan $0.10
29 to 33 gellons, Inclusive acaucuaaa w20
50 to 58 gallons, inclusive. . oocccuas w40

(¢) Mazximum prices for raw used
drums purchased from o person other
than the person who empties the drums.
(1) The maximum prices for a raw used



FEDERAL REGISTER, Saturday, June 6, 1942

drum, delivered to the purchaser, other
than those purchased direct from the
person who empties the drum, shall be
as follows:
14 to 16 gallons, inclusivenoo . ______ $1.00
29 to 33 gallons, inclusive. oo ____
50 to 58 gallons, inclusive. oeee—o__.. 1.€0
(2) Where a raw used drum is not de-
livered to the purchaser a deduction shall
be made from the above as follows:

14 to 16 gallons, inclusive__. o _______ $0.05
29 to 33 gallons, inclusive..o_.______ .075
50 to 58 gallons, inclusive.. . —_oo.___ 10

(3) Where a raw used drum is pur-
chased and delivery is completed in the
States of California, Washington and
Oregon the following additional charge
per drum may be made:

14 to 16 gallons, inclusive .o _______ £0.10
29 to°33 gallons, inclusive .o —o___ .20
50 to 58 gallons, Inclusive.___ _o_____ 40

§1306.212 Appendix B: Mazimum
prices for used steel pails and accesso-

In § 1410.61 the grades for “shanks™ in
the table in paragraph (c) and subpara-
graphs (3) and (4) in parasraph (d)
are amended; in § 1410.62 paragraph (b)
is amended; §§ 1410.63 and 1410.64 are

“amended; in § 1410.65 the headnote of
the section, the first two paragraphs in
(2) and subdivisions (ilf) and dv) in
paragraph (), (1) are amended, sub-
paragraphs (3) and (4) in paragraph (z)
are revoked, paragraphs (5) and (6) are
redesignated (3) and (4), paragraph (b)
is redesignated (d) and two new sub-
paragraphs (4) and (5) are added
thereto, and two new parasraphs deslg-
nated (b) and (c) are added,,as seb
forth below:

§ 1410.61 Appendiz A: Mazximum
prices for domestic pulled 1wools, * * *

(¢) Off color pulled woolc—Choice
character.
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(@) Inferior pulledwools. * * *

(3) Seedy or bwrry weols whick, in
accordance with estahblished trade prac-
tice, do not require carbonizinz, neutral-
1zing and/or dusting, 3¢ per 1b., after ad-
Justment has been made for color in ac-
cordance with subparagraphs (1) and
(2) above,

(4) Seedy or burry weols which, in ac-
cordance with established frade prae-
tice, require carbonizing, nsutralizing
and/or dusting, 10¢ per 1b., after adjust-
ment has bzen made for color in accord-
ance with subparagraphs (1) and (2)
above: Provided, That where such wools
are sold in a carbonizad, neutralized and/
or dusted state the actuzal charges plus
an allowance for actual shrinkage may
be added to the maximum price so lono
as the charges and shrinkage allowance
are g2t forth in the invoice or simflar
document delivered to the purchaser.

» -

- - E

ries—(a) (1) Mazimum prices for recon- Priccs of cheltoweals §1410.62 Appendiz B: Mazimum
ditioned pails. ‘The maximum prices for Grado prices for 1wool tops and noils, * * *
reconditioned pails, subject to the deduc- Cleantasts | Soored (b) 17aol noils. The prices sct forth
tions required, as stated in paragraph (a) below are maximum prices for wool noils
(2) of this section, delivered to the pur- . . . - - in cents per pound ex combing plant
chaser, shall bé as follows: Or ex warehouse, or ex carbonizipg plant,
5 gallons s0.45 | S e .55 ea.co | 80d shall include all commissions and
3 gallons, .86 510 L Seeccamommmmons 5 .&) | other charges except as provided in sub-
2 gallons ) B (£ 2 174 N—— -0 *%3 | paragraph (3) of this paragraph (b).
(2) Required deductions., Deductions ‘Terms of sale shall be cash less 1S5 up
per pail shall be made as follows: Where . . . s . to 10 days or €0 days net cash.
& pail is reconditioned in all respects as NOBLE AND LISTER NOILS
required by §1306.209 (a) (9) except
that: (i) the pail is not furnished with i
. - Averern 1. N Py wstaminsg | CETEODlzEd
an effective gasket, the required deduc- Gredes gt (Ctoald Corbenizdlo oy g Catanizad| S
tlon shall be two cents ($0.02) per pail; FobER | Tkl (cenbes| dotd [SQEE aed
and (i) the pail is not painted, the re-
quired deduction shell he three cents | _ . _|
(50.08) per pail, i “2l =8| =8| 8 ©g =z
(b) Mazimum prices for raw used pails | obs 6is o4 .85 .eaé .g, =53 R
and covers. The maximum prices for a | &5 -3 £ -8 &3 -4 -2
raw used peil, and the cover thereto, | 7% £3 15 v} 82 53 52
f. 0. b. the place where the pail and cover fres - - - -8 -2 -2
are sold, shall be as follows: s .Gl .0 .72 15 .73 53
s 2 .65 . . T .
Capacities - L, 409, 445, o £3 €5 €2 . o7
Pails
- 2gallon { 3gallen | 5gallen FRENCH NOIL3
3 5 o | Tos 2,67 nTs 037 £0.6) $0.63 £0.60
Palvithont e R wpl wa ) ey Y oot T 60 a7
€03, Cis .£2 N} s72 .35 73 &
& 2 S N { | B { B
. Sizes of dizmetir © s :52 g;;’ ;g ;g . g ;;,é
03 L2 . . . € .
- overs o, " » &3 .81 WL .61 €4 .67 )
4 8% 10 LU IV 43 &3 a3 a 0] o
403 43 ol R oL . of
Coveralomee—.o.....| $0.08| s20t] soop | SE040s4Es 42 -4 o5 -3 -8 -5
. COLORED NOILS
Issued this 5th day of June 1942.
' HEND Noblrand litr
Lo Hewpessor, RECOMBED WHITE NOILS
- A irst » 1 e
[F. R. Doc. 42-5285; Filed, June 5, 1042; Grodes First mmb{“‘*f RecomEed
- 11:40 a. m.} Gredes Nebloand Erench | o .
Lster * I0Mixed |chzdin, | Mivcd |sFais,
ehadss | Rbat 3 ctedss I:X:._.n,"l
ParT 1410—Woor o, ettt B e | =
. Amendm L .81 o7 i3, e} S2.2T1 SDE sne2| o
[ ent 521?; ﬁﬂs&dﬁndeﬂ?ﬂw Schedule s, 863 and YowWir - o e eeeee 73 X e 643___.____““_ _;':% ‘Cé - | .:t}%
R €3, 133, N <L . oFi
WOOL AND WOOL TOPS AND YARNS g tsedloner...| 5] 3] .0 .3
A statement of the considerations in- Frecoa
volved in the issuance of this amendment NATURAL GREY NOILS
has been issued simultaneously herewith - ~
and filed with the Division of the Fed- £ M 00| 053} 90034 2.0
eral Register. B e e e bov 3 754> wosesmemsmennt B0+ 4 IS¢ -3 W1 & HG
17 FR. 2397, 2543, 2580, 4117 I i s W M M i
o el ¢l (] .
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The maximum price for Recombed
‘White Noils, Natural Grey Noils or Col-
ored Noils which are carbonized only,
carbonized and neutralized; carbonized
and dusted; carbonized, neufralized and
dusted; or carbonized, neutralized,
dusted and depitched shall be a-price in
line with the maximum prices set forth
above for the most closely related class,
kind, type, condition and grade of Noble,
Lister and French Noils on which the
same processes have been performed.

(1) Noils of choice character. The
maximum prices for noils of choice char-
acter shall be the maximum prices set
forth above plus the following amounts:

705 to 583, inclusive 2¢c
All other grades 3c

(2) Maximum prices for blends. The
maximum price per pound for a blend of
Noble and/or Lister noils with other
types and kinds of noils shall be the sum
of the maximum prices for the total
quantity of each class, kind, type, con-
dition, and grade of noils included in the
blend divided by the total number of
pounds in the blend.

(3) Brokers’ commissions. In cases
where a purchaser or & seller of wool
noils employs & broker or other agent to
make g purchase or sale on his behalf, a

" commission of not to exceed 1% of the
applicable maximum price may be
charged for such service and added to
the applicable maximum price. A com-
mission may not be charged to both
buyer and seller on the same lot of wool
noils, Such commission shall be pay-
able only if: (i) the wool noils are pur-
chased at a price not exceeding the ap-
plicable maximum price; (i) it is shown
as a separate charge on the invoice or
similar document delivered to the pur-
chaser; and (iii) the commission is not
split or divided with the seller or with
an agent or employee of the seller.

(4) Invoices. After June 9, 1942, every
person making a sale of noils for which
maximum prices are established in this
Appendix shall deliver to the purchaser
an invoice or similar document which
shall show, in addition to the other items
specifically required in this Revised Price
Schedule No. 58, as amended: (i) the
type and kind of noils shipped or deliv-
ered, indicating the processes to which
they were subjected; (i) the selling price
per pound; and (i) if the sale was of a
blend, the quantity of each type and kind
of noils included.

§ 1410.63 Appendix C: Maximum
prices for scoured domestic shorn wools.
The prices set forth in paragraph (a)
below are maximum prices, £. 0. b. East~
ern Seaboard, for domestic shorn wools
of average to good character sold in the
scoured state. The maximum prices for
such wools of choice character, for in-
ferior wools and for carbonized, neutral-
ized, dusted or depitched wools shall be
determined in saccordance with para-
graphs (b), (¢), (d) and (e) of this sec-
tion. All maximum prices are prices per
pound and shall include all commissions
and other charges except as provided in
paragraph (g) of this section. Terms of
sale shall be cash less 1% up to 10 days
or 60 days net cash, .
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() Wools of average to good char-
acter,

Scoured wools, prices
. perpound
Borted Unsorted
WORSTED TYPE,
GRADE AND LENGTHS R
Fine, 405, 2 inches and
(3113 I | $1.20 $1.26
Fme, 64s and finer:
2%; inches and lenger.... 1.27 1.24
to 2} inches..__..__. 1,22 119
Zé Blood and Fine, 603, 64s:
214 inches and longer.... 1.23 1.22
15 to 2)4 fnches... ...... 1.20 L7
Blood 60s; .
3 inches and longer......, 1,24 1.21
114 to 3ineches...o...... 1.20 1,17
14 Blood 58s:
3 inches and Ionger. . ...... 117 - 114
2to 3 inches...oceonoal 114 L1
3% Blood 50s:
31% inches and longer.... 1,12 1,00
210 3% inches....o...... 1.08 1.66
34 Blood 50s:
4 inches and longer...... 1.03 1.00
todinches .oooo_... 1.00 97
14 Blood 48s:
4 inches and longer_..... 1.00 97
2to4inches. . oncecenn- .98 .95
Low ¥ Blood 46s:
5 lné‘hes and longer.. 98 .95
3to5inches._.... .98 .03
Under 3 inches. ... 04 01
Commo;xiand Braid, 36s,
KM
5 Inches and longer ... ] .95
Tnder 5inches.......__ 94 .91
WOOLEN TYPE, GRADE
AND LEKXGTHS
Fine, 64s, under 134 inches, 1.17 1.14
ood, 60s, under 134
c €S e marnamemmmmnes - 14 i1
}é Blood, 585, under 2
inches. . .oooaececaaacanae 1.09 1.06
34 Blood, &0s, under 2
INCHES ooeecacaccamecanan .04 1.01
34, Blood, 503, under 2
ymfaliesa‘“; NI PRy 97 .95
00 under
*inches......... 9 4 .

- (b) Wools of choice characlter. The
maximum prices for wools of choice char-
acter shall be the maximum prices set
forth above plus the following amounts:

Cents per

pound
(1) Grades 70s to B8s, inclusive..oo—_.~. 3
(2) Grades 56s to 48s, inclusive.ceac.-o 5
(3) Grades 46s and coarser. 8

(¢) Inferior wools. The maximum
prices for inferior wools shall be deter-
mined by deducting from the applicable
maximum prices for wools of average to
good character, set forth in paragraph
(a) of this section,
amounts:

- (1) sSlightly stained wools, 2¢ per 1b.

(2) Yellow or heavily stained wools,
5¢ per 1b.

(3) Seedy or burry scoured wools not
requiring carbonizing,? and cotts, 3¢ per
1b., after adjustment has been made for
color in accordance with (1) and (2)
above,

(4) Seedy or burry scoured wools re-~
quiring carbonizing,® 10¢ per 1b., after ad-
justment has been made in accordance
with (1) and (2) above.

(5) Black or grey wools, 20¢ per 1b.,

(6) Dead wools, 25¢ per 1b.

2According to established trade practice.
* Supra.

the following

.

(7) Karrakul wools, 35¢ per Ib,

(8) Wool containing fibers of sisal or
binder twine, 10¢ per 1b.

(9) Improved Navajo wools, 5¢ per b,

(10) Unimproved Navajo wools, 10¢
per 1b.

(d) Carbonized, neutralized and/or
dusted wools. The maximum prices for
carbonized, neufralized and dusted wool
shall be determined by adding §¢ to the
applicable maximum price for scoured
wool of average to good character set
forth in paragraph (b) of this section.
The maximum price for wool carbonized
only, carbonized and neutralized, or car~
bonized and dusted shall be reduced to &
price in line with the maximum price for
the same class, kind, type, condition and
grade of wool carbonized, dusted and
neutralized.

(e) Depitched wools. If the wools are
depitched, 7¢ per 1b. may be added to the
applicable maximum price after adjust«
ment for carbonizing, neufralizing and
dusting.

(f) Wools sold in lots conteining mixed
grades and lengths. When scoured do-
mestic shorn wools are sold in lots con-
taining different grades or lengths, the
amounts of each grade and length in-
cluded shall be determined by grading o
sample portion of the lot or by an esti-
mate made in accordance with estab-
lished trade practices, and the maximum
price for the quantity sold shall be based
upon the applicable maximum price for
each grade or length included.

() Brokers’ commissions. In cases
where a purchaser or a seller of scoured
domestic shorn wool employs a broker
or other agent to make a purchase or
sale on his behalf, a commission of not to
exceed 1% of the applicable maximum
price may be charged for such services
and added to the applicable maximum
price set forth above, A commission may
not be charged to both buyer and seller
on the same lot of wool. Such commis-
sion shall be payable only if: (1) the
wool is purchased at s price not exceed-
ing the maximum price established by
Revised Price Schedule No. 58, as
amended, (2) it is shown as a separate
charge on the involce or simlilar docit-
ment delivered to the purchaser and (3)
the commission is not split or divided
with the seller or with an agent or an
employee of the seller. No such commis-
sion may be charged and added to the
maximum price by cooperative market«
ing associations or other persons making
sales of wool held on consignment from
the grower.

(h) Invoices. After June 9, 1942,
every person making a sale of scoured
domestic shorn wools shall dellver to
the purchaser an invoice or similar
document which shall show, in addition
to the other items specifically required
in this Revised Price Schedule No. 58, as
amended: (1) the class, kind, type, con-
dition and grade of wool sold; and (2)
the price contracted, received or paid
therefor, indicating separately any ad-
justments made for processing or chofce
or inferior wools in conformity with the
provisions of this paragraph,
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13¢ per pound for 1/51s to 1/60s.
15%¢ per pound for 1/61s to 1/70s.

(5) The maximum prices for twisted
yarns shall be the applicable maximum
price set forth above plus the following
premiums:

11¢ per pound for 2/20s.

13¢ per pound for 2/21s to 2/24s.
14¢ per pound for 2/25s and 2/26s.
15¢ per pound for 2/27s to 2/30s.
171%¢ per pound for 2/31s to 2/40s.
20¢ per pound for 2/41s to 2/50s.
24¢ per pound for 2/51s to 2/55s.
28¢ per pound for 2/56s to 2/60.

(6) The maximum prices for single
warp yarns sold on cops shall be the ap-
plicable maximum price set forth plus the
following premiums:

2Y¢ per pound for 1/20s to 1/24s.
3¢ per pound for 1/25s to 1/30s.
4¢ per pound for 1/31s to 1/34s.

(7) The maximum prices for French
yarns sold in the dyed state shall be
the applicable maximum price set forth
above plus the following premiums:

Cents

Single combed black and whlte mix-~
tures and solid colors

Double combed fancy mixes and solid

colors 25
Double combed double and twist.___ 271,
Double gomhed uniform twists_..__.._ 27%
In skeins 1714
For blended yarn in skeins________.___ 221

(d) Yarns spun from blended foreign
and domestic wool. When yarns are

spun from blended foreign and domestic
wool, the maximum price shall be a price -

reduced from the applicable maximum
price for yarns spun from domestic wool
toward the applicable maximum price
for yarns spun from foreign wool, in pro-
portion to the percentage of foreign wool
in the blend.

(e) Yarns spun from blended wool and
other fibers, Where yarns are spun
from blended wool and other fibers, the
_ maximum price shall be a price reduced

from the applicable maximum price for
yarns spun from wool by the amount
thereby saved in raw material costs. In
computing such costs the following per-
centages of the costs of the raw ma-
terlals shall be added to cover losses
due to waste:

Up to 20% wool content add 10%.

From 21% to 40% wool content
add 8%.

From 41% to 80% wool content
add 6%. .

From 81% to 95%
add 4%.

(£) Woolen sales yarns. The maxi-
mum prices for woolen sales yarns shall
be determined in accordance with sub-
paragraphs (1), (2), (3) and (4) of this
paragraph. All such prices shall be
f. o. b, shipping point with terms of sale
as follows:

Weaving yarns-—cash less 2% up to
10 days or 60 days net cash.

Outerwear yarns—cash less 3% up to
10 days, 2% up to 70 days and net cash
thereafter.

wool ~ content

(1) Woolen sales yarns sold on spin-
ning cops. The maximum prices for
woolen sales yarns sold on spinning cops
shall be determined by adding to the ac-

tual cost of the raw material used the-

applicable amount per pound set forth in
the table below. In defermining raw-ma-
terial costs, only the actual cost of the
blended fibres plus a shrinkage allowance
of not to exceed 10% may be used.

Base 2 run 38¢ per pound. >
Base 2%, run 44¢ per pound.
Base 3 run 50¢ per pound.
Base 3% run 56¢ per pound.
Base 4.run 62¢ per pound.

Base 414 run 68¢ per pound.
Base 5 run 74¢ per pound.
Base 5% run 80¢ per pound.
Base 6 run 86¢ per pound.

(2) Woolen sales yarns sold on cones,
tubes, Dresser spools or reelings. The
maximum prices for woolen sales yarn
sold on cones, tubes, Dresser spools or
reelings shall be the applicable maximum
price for woolen sales yarns sold on spin-
ning cops set forth in subparagraph (1)
of this paragraph plus the following pre-
miums:

3¢ per pound for 2 run orJower.
41%¢ per pound for 3 run or lower.
6¢ per pound for 4 run or lower.
TY%¢ per pound for 5 run or lower,
9¢ per pound for. 6 run or lower.

(3) Twisted woolen sales yarns.—~—The

* maximum prices for twisted woolen sales

yarns shall be the applicable maximum
prices for woolen sales yarns set forth
in subparagraphs (1) or (2) of this para-
graph plus the following premiums;

5¢ per pound for 2 run or lower.
7l%¢ per pound for 3 run or lower.
10¢ per pound for 4 run or lower,
121%¢ per pound for 5 run or lower,
15¢ per pound for 6 run or lower,

(4) Woolen sales yarns sold in the
dyed state. The maximum prices for
woolen sales yarns sold in the dyed state
shall be the applicable maximum prices
set forth in subparagraphs (1), (2) or
(3) of this paragraph, plus 12¢ per
pound.

(g) Premiums for sales by yarn job-
bers. The maximum prices for wool
yarns converted by a yarn jobber from
an undyed to a dyed state shall be the
applicable maximum price for yarns sold
in the dyed state, set forth -in this
section, plus 7Y cents per pound:
Provided, That (1) for the purpose of
this paragraph the ferm “yarn jobber”
shall be restricted to a pérson, other
than a spinner, who purchases yarn in
the undyed state and dyes it or has it
dyed for his account for the purpose of
resale and (2) the premiums permitted
by this paragraph may not be added to
the maximum prices for woolen sales
yarns.

N ;
(h) Invoices. After June 9, 1942, ev-
-ery person making a sale of yarns for

which maximum prices are established
in this Appendix shall deliver to the
purchaser an invoice or similar docu-
ment which shall show: (1) The per-
centage of the foreign and domestic wool

.
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tops used in the manufacture of the
yarns sold; (2) if the yarn is sold in
blend, the percentage of each type and
kind of fibers included; and (3) the sell-
ing price per pound.

§ 1410.65 Appendix E: Maximum
prices for foreign shorn wools—(a) Un~
scoured Soulh American shorn wools.
The prices set forth below are maximum
prices per pound for unscoured South
American shorn wools of United States
official standard grades, clean basis, cost
and freight, in bond, delivered in ware«
house eastern seaboard. When sold duty
paid, an amount not exceeding the duty
actually paid may be added to the ap-
plicable maximum price.

The maximum prices shall include
commissions and all other charges except
as provided in subparagraphs (4) and
(5) of this paragraph.

® E ] L] *”* *

(1) Inferior wools. * * *

(iif) Seedy or burry wools not requir-
ing carbonizing,’ and cotts, 3¢ per 1b,
after adjustment has been made for color
in accordance with (1) and 1) above.

(iv) Seedy or burry wools requiring
carbonizing,? 10¢ per 1b., after adjustment
has been made in accordsmce with (O
-and (i) above. .

* & * ] *

(b) South American shorn wools im«
ported in the scoured state—(1) Maxi-
mum prices for South American shorn
wools imported in the scoured state,
The maximum prices for South American
shorn wools imported in the scoured state
shall be 2¢ per 1b, scoured above the ap-
plicable clean- basls prices listed for
South American shorn wools imported in
the greasy or washed conditfon,

(2) Dealers’ margins and brokers'
commissions. The provisions of subpar«
agraphs (3) and (4) of paragraph (a)
of this section shall be applicable to sales
by dealers and brokers of South Amer«
ica? shorn wools imported in the scoured
state.

(3) Cafbonized, neutralized and dusted
wools. “The maximum prices for car-
bonized, neutralized and dusted wool
shall be determined by adding 5¢ to the
applicable maximum price for wool of
average to good quality set forth above.
The maximum price for wool carbonized
only, carbonized and neutralized, or car-
honized and dusted shall be reduced to &
price in line with the maximum price
for the same class, kind, type, condition
and grade of wool carbonized, dusted and

neutralized.
* » » * .
(c) South American shorn wools
scoured in the United States., The prices

set forth below are maximum prices,
£. 0. b. shipping point, for South Amer-
ican shorn® wools of average to good
character scoured in the United States.
The maximum prices for such wools of
choice character, for inferior wools and
for carbonized, neutralized or dusted
wools shall be determined in accordance
with subparagraphs (2), (3) and (4) of
this paragraph., All meaximum prices

3 According to established trade praotico.
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are for wools of United States official
standard grades, duty paid, on a price
per pound basis and shall include all
commissions and other charges except
as provided in subparagraph (5) of this
paragraph. The maximum prices for

scoured South American shorn wools
may be increased by the charges actually
paid for marine and war risk insurance
on the wool imported in a grease state,
Terms of sale shall bz cash less 155 up
to 10 days or 60 days net cash.

(1) Wools of average to good character.

Alontevideo, Punta, Marollancs, Eotra Rizs, Coneordis, Corrlanta

CHILEAN WOOLS

Valdiviz, Orsono, Taleahu-

0. S. official ana, Conception
standard grades
Sorted |Unsorted |Sorted |Unsorted
SL14 £:3 % 1 1 RN S
107 L0354 sLOt| SLm
L03|- LOL} LM) .63
Ll 9.8 .63
.98 95| .88 K1
.90 .83] .90 .83

- IS

V. S. officisl standard grades - GO s Losees Best ploces Bellizsand plaacs
Sorted | Unsorted | Eorted | Uncorted Berted Uroartel
§4s and finer st sLs 5.1 §1,13 $1.13 110
£0s, 615 L17 L1 L1 i L ]
60 L1g L13 L13 1.19 1,10 LT
583, 60s L13 1.11 L1O 1.C3 L 1.63
568, 58s. 1,10 L03 L7 .63 L0g L2
565... 1.03 L03 L05 L@ L2 1.3
508, 56s. L03 L4 L2 L3 23 a7
5 L0 L2 L0 08 Rirg £3
46s, 50s L0 L® 07 05T 82 L3
. 46, 48s .0 7 .81 .02 43 &7
468 .05 .8 £ 87 £ .82
45 &) o7l .74 72 M) &7
405 and lower .71 €3 .65 .63 €9 R4
Buenos Alrcs, Patagonts, Bahia Blanes, Patpa, £ag Julian, 82503 Cruz,
Rio Negros, Chubut, Ticrradel Fuega, Cord2lior, Doozdo, RipQallzges,
Brazilian
U. S. official standard grades Good combing ficeces . T,
(pm‘uml‘l‘;?‘m) Best pleess Bellizsend ploess
Sorted | Unsorted forted | Uncorted l £rteld l Unsarted
SL.19 SL16 SLI sL1t st §1.G3
Shs and finer 11 L 1. 10 1L¢) 163
60s. L13 119 Ln LG8 L¢3 163
58s, 60s L10 103 L33 LE3 1.3 .03
. 865, 53s. 107 LGS .43 143 1.62 1.3
365, 1.05 L@ 163 101 16d .3
&0s, 56s. 1.3 L01 1.0 .£3 Rig 3
505 1ol 0 53 s 293 23
46s, 50s. x] 03 <35 .03, .02 .£0
T 465, 48s. B it 2 ) .83 87
165 @ 53 .57 .£3 W51 52
a5 : : - .6 €3 -6 €5 3
40s and lowe! y B3 L2 L2 N oG ot3
SOUTH AMERICAN SECOND CLIP AND PERUVIAN WOOLS
LAMBS' WOOL
Imgproved Peruvlag
Montevideg, Punltﬁ. Mtgel- U. §. cfiicial standord grades
lanes, Entre os, Con- o ~srte
cordia, Corriente, Buenos Earted Unrorted
%il;es, Pl:)atagonin.s Bn}am R
ned, Pampl, S2n Ju- H 17 1.
T. 8. official lian, %ﬁﬁn%l t(,:m’.l{i Rio Igg Cdli sll: 11 81.}3
o 0, Chubu erra L3 1.63
standard grades uego, Cordellera, Dese- x Le3 Lot
ado, Rio Gallegos, Brazil- R 63
ian 3 4l
Sorted] Unsorted] Sorted| Unsorted Ordinary Poruslan
wrals
et AR YA
13, 045 crsecncccnccens 119 L€3
Lol 9] Lod w3 | Nerlng (.0 1 %8 56
-gg '3§ -gg gs Ia"o.?.ws, 3 g g:
195 3| e i B : it
.82 o .90 .88
-z A I -8 (2) Inferior wools. The maximum
prices for inferlor wools shall be de-

termined by deducting from the appl-
cable maximum prices for shorn foreign
wools imported in the greasy or washed
condition and scoured in the United
States, set forth in subparagraph (1)
above, the following amounts:

(i) Slightly stained wools, 2¢ per 1b,

(1) Yellow or heavily stained wools,
5¢ per lb.

(lif) Seedy or burry wools not requir-
ing carbonizing?® and cotts, 3¢ per b,

2 According to cstablished trade practice.
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after adjustment has bzen made for
color in accordance with (i) and iy
above. ’

(v) Szedy or burry scoured wool re-
quiring carbonizing,® 107 per Ib., after
adjustment has been made in accord-
ance with (1) and (ii) above.

(3) Wools of choice character. The
maximum prices for scoured weols of
choice character shall be the maximum
prices set forth above plus the following
amounts:

(1) Grades 705 to 53s, 60s, inclusive,
3¢ per 1o.: Provided, That the waols show
good merino character, were imported in

t fully skirted super fleeces, freedom from

burrs or other deleterious’ vegetablz
matter, freedom from kempy or hairy

- fibars, freedom from tender wools, even-

ness of grade and lensth, and geood
strength,

(ii) Gradzs 565, 58s, to 46/48s, inclu-
slve, 5¢ per b, and

(1) Grades 465 to 403 and below,
inclusive, 8¢ per 1b. Provided, That wools
of the grades enumerated in subdivisions
(1) and (i) show good mzdium or
coarse crozsbred or Lincoln character,
unusual length and evenness in length
and grade, were imported in fully skirted
super flzeces, freedom from bmrrs and
other deleterious vegetoble matter, free-
dom from hairy or kempy fibers, free-
dom from t2nder wool, good strength and
high desree of lustre.

(4) Carbonized, neuviralized and
dusted wools. 'The maximum prices for

. carbonizzd, neutralized and dusted waol

shall bz dzt2rminzd by adding 5¢ to the
applicable maximum price for scoured

: wool of average to good charact®r set

forth In subparagraph (1) of this para-
graph. The maximum price for wael
carbonizad only, carbsnized and nentral-
ized, or carbonized and dusted shall b2
reduced to a price in line with the maxi-
mum price for thz same class, kind, type,
condition and grade of wo9ol carbonizad,
dusted and neufralized.

(5) Brolers’ commissions. In cases
where a purchaser or a seller of wools
coverad by this parasraph (¢) employs a
broker or other agent to mzke a pur-
chase or sale on his kehalf, 3 commis-
sfon of not to exceed 195 of the appli-
cable duty pald maximum price may ba
charged for such service and added to
the increased maximum price. A com-
mission may not ba charged to both
buyer and seller on the same Iot of wool.
Such commission shall be payable only
if (1) the wool is purchased at a price
not exceeding thz applicable maximum
price (ii) it is shown as a s2parate charge
in the invoice or similar document de-
livered fo the purchaser and (iii) the
commission is not splif or dividsd with
the szller or an agent or an employea of
the seller, .

(6) Inpoice. After June9, 1942, every
person making a sale of South Ameriean
shorn wools secured {n the United States
covered by this paragraph shall deliver
to the purchaser an inveice or similar
document which shall show: () the
class, kind, type, condition and grade of
wool sold; and (1) the price contracted,
recelved or paid therefor, indicating sep-

£3
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arately any adjustments made for proc-
essing choice or inferior wools or marine
and war risk insyrance in conformity
with the provisions of this paragraph.

* * * & L

(@) Australian, New Zealand, South
African and other British Wool Conirol
Shorn Wools, * * * .

(4) Terms of sale for Brilish Wool
control wools. Terms of sale shall be
cash less 1% up to 10 days or 60 days
net cash. :

(5) Brokers’ commissions. In cases
where a purchaser or a seller of wools
covered by this paragraph employs a
broker or other agent to make a purchase
or sale on his behalf, a commission of
not to exceed 1% of the applicable in
bond maximum price may be charged for
such service and added to the applicable
maximum price.
may not be added to the increased maxi-
mum price applicable to sales by dealers
provided for im subparagraph (1) above.
A commission may not be charged to
both buyer and seller on the same lot
of wool. Such commission shall be pay-
able only if (i) the wool is purchased at
a price not exceeding the applicable
maximum price (i) it is shown as a
separate charge in the invoice or similar
document; delivered to the purchaser and
(i) the commissjon is not split or di-
vided with the seller or an agent or an
employee of the seller, :

§ 1410.60 Effective dates of amend-
ment. * * * :

(g) Amendment No. 5 (§§ 1410.61,
1410.62, 1410.63, 1410.64, and 1410.65) to
Revised Price Schedule No. 58, as
amended, shall become effective June 10,
1942,

(Pub. Law 421, 7T7th Cong.)

Issued this 5th day of June 1942,
LeoN HENDERSON,
Administrator.

[F. R. Doc. 42-5289; Filed, June 5, 1942;
11:42 a, m.]

TITLE 46—SHIPPING
Chapter IV—War Shipping Administration
[General Order Nol—Supplement 4]

PART 301--REGULATIONS AFFECTING MARI-
TIME CARRIERS

UNIFORM SUGAR CHARTER FOR TRANSPORTA-
TION OF CUBAN SUGAR

Whereas, from time to time the War
Shipping Administration will deem cer~
tain vessels suitable for the transporta-
tion of sugar, either as full or part cargo,
from Cuban ports to United States Atlan-
tic and Guif ports, and

‘Whereas, there is need for uniformity
of terms and conditions under which such
sugar cargoes shall he carried;

Now, therefore, it is hereby ordered,
That:

§-301.1@8 Uniform sugar charter for
transportation of Cuban sugar. (a) The
attached form of sugar charter party

17 F.R. 1605, 1648, 2320.

Such @& commission -

jdentified as Form No. 105, Warshipsugar,
5/20/4272 is hereby adopted as the uni-
form charter for the carriage of sugar
from Cuban ports to United States At-
lantic and Gulif ports.

(b) Appropriate special provisions shall
be inserted, either by addendum or by in-
sertion, as the owner and the War Ship-
ping Administration shall agree.

(c) The terms and conditions of such
charter party shall become effective with
respect to vessels chartered on and after
June 8, 1942. (E.O, 9054, 7 F.R. 837)

By order of the War Shipping Admin-
istration, :

[sEAL] W. C. PEEr, Jr.,
- ) Co- Secretary.
JUNE 5, 1942.

Form No. 105 ’

Warshipsugar 5/20/42
WAR SHIPPING ADMINISTRATION
SUGAR CHARTER PARTY
This Charter Party, made and concluded

the day of - between
- Owner/Chartered

Owner of the good -ecmmaaea- vessel —emann

of built at

_______ meemmun Classed at

_____________ of the measurement of w-...

tons net register according t0 cecmaen now

and’

Charterer.

WITNESSETH, That the sald Owner agrees
on the freighting and chartering of the whole
of said Vessel (with the exception of the
deck, cabin and necessary room for the crew
and storage of provisions, sails, cables and
fuel), or sufficient room for the cargo herein-
after mentioned to the Charterer, for a voy-
age from

Vessel to load at not more than two berths
or loading places in any one port or its juris-
diction, same to count as one port of loading,
except that iZ Vessel loads in the Manzanillo
district, only one sub-port to be used at the
one port rate), or as near thereunto as she
can safely proceed and always lie afloat with
gsafety, to.

to be declared upon signing of Bills of Lading
(Charter Party), on the following terms and
conditions:

First, The sald Vessel shall be tight,
staunch, strong, and in every way fitted for
such & voyage as far as the exercise of due
diligence can make her so, and, €xcept as
hereinafter provided as to seaworthiness and
latent defects, shall receive on board during
the aforesaid voyage the merchandise here-
inafter mentioned.

* Second. 'The Vessel, her Master and
Owner, shall not, unless otherwise in this

‘ Charter expressly provided, be responsible for

any loss or dameage or delay or failure in per-
forming hereunder, arising or resuiting from:
Any act, neglect, default or barratry of the
Master, pilots, mariners or other servants.of
the Owner in the navigation or management
of the vessel; fire, unless caused by the per-
sonal design or neglect of the Owner; col-
lision, stranding, or peril, danger or accldent
of the sea or other navigable waters; saving
or attempting to save life or property; wast-
age in weight or bulk, or any other loss or
damage arising from inherent defect, quality
or vice of the cargo; any act or omission of

2 Coples of the Sugar Charter Party, Form
No. 105 Warshipsugar, 5/20/42 may be ob-
tained from the U. S, Maritime Commission,
‘Washington, D. C, ~ -
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the Charterer, the Owner, the chipper or
consignee of the cargo, thelr agents or repro«
sentatlves, insufficlency of packing, insufli«
clency or inadequacy of marks; explosion,
bursting of bollers, breakage of shafts, or
any Jlatent defect in hull, equipment or ma-
chinery; unseaworthiness of the Vessel unless
caused by want of due diligence on the part
of the Owner to make the Vessel seaworthy
or to have her properly manned, ecquipped
and supplied; or from any other cause of
whatsoever kind arising without the actual
fault or privity of the Owner. And neither
the Vessel, her Master or Owner, nor tho
Charterer, shall, unless otherwise in this
Charter expressly provided, be responsible for
any loss or damage or delay or fallure in per-
forming hereunder arising or resulting from:
Act of God, act of war, act of public enemies,
pirates; or assalling thieves; arrest or restraint
of princes, rulers or people, or selzure under
legal process; strike or lockout or stoppage
or restraint of labor from whatever causo;
either partial or general; or riot or civil com«
motion. The Vessel shall have liberty to sail
with or without pilots, to tow or to bo towed,
to go to the assistance of vessels In distress
and to deviate for the purpose of saving life
or property or of landing any i1l or injured
person on board. No exemption afforded to
the Charterer under this clause shall diminfsh
its ohligations for hire under the other provi«
slons of this Charter,

Third. The Charterer shall provide and
furnish a full and complete cargo under
deck of sugax
in bags of about 330 pounds each (tho Owner
estimates but does not guarantez that the
Vessel will carry bags of about
330 pounds each) and to pay to the Owner,
for the use of said Vessel during the voyage
aforesald:

Freight on sugar In bags, per 100 pounds,
gross landed weight as determined by Publio
Weighers as follows:

If to:

Freight shall be payable as follows: Sov«
enty-five per cent (75¢;,) of frelght payable
in cash on the basls of gross bill of lading
welght on arrival of Vessel at discharging
berth to the order of Vessel, Owner, Opera«
tor or Agent, and on final discharge of ¢argo
any over or short payment to be adjusted on
the gross landed welght as dotermined by
Public Welghers' returns, free of discount or
interest, at discharging berth., Blls for cle-
murrage and/or despatch, discharging and
wharfaze to be settled at time of final sottlea
ment of freight.

Freight to be considered earned on coms-
pletion of loading and nonreturnable Vessel
and/or cargo lost or mnot lost, and in the
event of loss of Vessel froight is to be patd
on gross bill of lading weight.

Fourth. Lay days at the rate of 7,000 bags
of about 330 pounds each or equivalent, per
running day of 24 hours, weather permitting,
Sundays and holidays not excepted, unless
Vessel arrlves after the end of the working
day preceding a Sunday or holiday tco late
to permit shippers and Vessel's agents to
make necessary arrangements for delivery of
cargo alongside Vessel and stevedoring per«
sonnel for working on Sundays or holldays,
shall be allowed to the'sald Charterer (if vey«
sel is not sooner loaded) for loading and shall
be continuous; fime employed in shifting
ports, different anchorages or loading places
within the same- port or its jurisdiotion to
count s 1ay days. Lay days for loading to
begin (unless loading commences sooner) ab
the beginning of *‘the mext working period
after Captain reports Vessel ready to recelve
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cargo, whether berthed or not. It Is under-
stood that the 7,000 bags or eguivalent re-
ferred to herein must be loaded into the ship
by the Vessel, and any overtime (exclusive of
ship’s personnel overtime), incurred In order
to load this quantity shall be shared egually
by Vessel and cargo, but Charterer is obliged
to have sufficient cargo alongside at all times
to enable Vessel to load at the rate of 7,000
bags or equivalent referred to herein, and
should extra expenses be jncurred due to
failure of Charterer to have sufilclent cargo
alongside, all such extra ezpenses Incurred
shall be for account of Charterer.

If the Vessel arrives at loading port within
cancellation period, and there is a strike of
stevedores or other Vessel’s servants in eflect
at the port, lay days for loading shall begin
at first working pericd after settlement of
strike, unless loading begins sconer.

In the event of a strike or strikes, riot or
riots, or any other unavoidable hindrance
which may prevent the delivery of cargo, and
Charterer is unwilling to pay demurrage as
provided below, Owner reserves the right to
despatch the Vessel with such portion of
cargo as may then be on board, or in ballast,
if no cargo has bzen loaded. In either case
Charterer not to be lable for dead freight
or demurrage or both on cargo which is not
loaded up to the time of commencement of
such hindrance. Vessel Owner to notify
Charterer prior to withdrawal of the Vessel.

Lay days for discharging to begin (unless
discharging commences sooner) at the begin-
ning of the next working period after Cap-
tain reports Vessel ready to discharge cargo,
whether in berth or not, Sundays and holi-
days not excepted, unless Vessel arrives on the
evening preceding a Sunday or hollday too
late to permit recelvers to make necessary
arrangements for plant and stevedoring per-
sonnel for working on Sunday or holidays.
The working period for Sunday or holiday
work shall be considered as the same time as
the working pericd for any other day, any
custom of the port to the contrary notwith-
standing, but not more than 24 hours to be
allowed for this exemption. -

Any time used rigging, removing hatches
and preparing staging to count as lay time
unless done before lay time commences. At
_ discharging port, in the event of strike of

stevedores or other ship’s servants, the lay
days for discharging shall begin at first work-
ing period after settlement of strike, unless
discharge begins sooner.

Cargo tao be received at port of discharge
at the rate of not less than 10,500 bags of
about 330 pounds each, or equivalent, per
running day of 24 hours, weather permitting,
Sundays and holidays not excepted.

Lay days are not reversible.

If Vessel i unable to load or discharge at
the rates provided, lay days shall be computed
on the basis of the Vessel’s capacity for load-
ing or discharging.

Stevedores at loading port to be appointed
by Owner or his agent, Vessel paying rates
not exceeding those in effect at loading port
on March 16, 1942, including compensation
insurance and other charges of any nature
pertaining to loading. The ratz of freight
mentioned above is predicated on such steve-
doring rates and any increase in same to be
for account of cargo.

If cargo is discharged at a Florida or U. S.
Guif port for transshipment to a refinery at
another U. S. port, Charterer will designate
wharf or dock at which cargo is to be dis-
charged and will nominate stevedores to per-
form the discharging operation at current
rates, it being further understood that rates

- for stevedoring are not to exceed those in
effect at New Orleans refineries on Scptem-
ber 15, 1941, If Vessel discharges at any re-
finery, receivers to appoint stevedores, same
to be paid for by the Owner, but it is under-
stood and agreed that any increase in the

cost of stevedorlng for raw suzar at a re-
finery in exccss of tho rates current Scptoms-
ber 16, 1941, Is to b for accsunt of cargo,

It is understegd that the cargo is to ba
received and delivercd alonmside the Veozdl
within reach of the chip’s tackle, and any
lighterage is to be at the risk and expence of
the cargo.

Demurrage in loading and dicsharging, cx-
cept as otherwice provided herein, chiall ba
payable by the Charterer or his agent, day
by day, on the basls Of cccemeeaa- conts
(----¢) U, 8. Currency per net registorcd
tonnage of Vescel por day, Docpateh money
in loading and discharging chall be payable
to the Charterer or his agent, If carncd, at
the rate of cccee—.. c2nts (----¢) U, S. Cur-
renty per net reglstercd tonnage of Veosol
per loy day saved on cargd vecsels and at the
rate of coceena. cents (---.¢) U. 5. Cwrreney
per ton of cargo carrled per lay day caved
on vessels definitely named at tlme of chartcr

" ns mafl vessels or vessels opcrating on cuc-

tomary scheduled callings with gencral cargo.

If such Vezsel opcrating on customary
scheduled sallings elects to deliver by lighter
instead of at berth decignated by the Char-
terer or his agent, the cargo may be £o dis-
charged into lighters at the rlck of the
cargo but at the-espence of the Veccel, and
it is mutually understeod and agrecd that
each lghter shall ba diccharged within five
(5) days after came is leadcd, and for each
and every day's detention of the lghtcr or
lghters beyond the free perled, demurrage
shall be paid by the cargo at the current
rate of the port for cach lighter co detained
and shall ccnstitute a lien on the geads, but
no demurrcge shall acerue to the Veclel.

On mall ves:zels and on vescols operat-
ing on customary ccheduled callings, no de-
murrage shall be charged at port of leading,
but the Owner recerves the right to call the
Vessel without caro, and the Charterer chall
be liable for dead freigat if cargo Is not ten-
dered in time to enable the Veocel to load
and £ail on schedule,

If demurrage {53 Incurrcd or decpatch i3
earned, 1t shall be computed on the basls
of a twenty-four (24) hour day.

Demurrage at leading ports chall ba cn-
dorsed upon bills ¢f lading, but whether co
endorsed or not, upon proof of its having
been incurred, shall become a llca upon the
cargo and shall be collectible In the came
manner a5 the frejght monoy.

Despatch at loading port chall he cndorced
upon bills of lading, but, whetkcr £o cn-
dorsed or not, upon proof of its havips boon
earned, £hall be deducted upon statement of
freight.

In the event of any stoppage of wweriz causad |

by adverse weather conditions, 1ay days shall
be extended for a corresponding pcricd in the

determination of demurrage but not In the |

determination of dczpateh.
Shore Tally-men, if rcquired, to be cm-

ployed by the vecsel at the exponce of the |

vesszel.

Fifth. Bllls of Jading on approved form
shall be signed without projudico to this
charter, and subjfect to this contract as to
frefght, dead frejght, and all ‘other condi-
tions, including loading, diccharging, de-
murrage and despatech. Captain to gign bills
of lading as precented for full or partial 1ot
as soon as sugar is leaded on hoard, making
proper notation on bills of lading of “nct
cargo bags” Al bamg are to o contidered
cargo bams unless othoarwice cpedificd and
stowed scparately.

Sizth. Publlc Welghcra' csunt shall b2 ustd
in determining outturn cf carfje, and if there
be any dispute in reference to csunt, an
adjustment of such dispute must be arrived
at immediately as the truck pacces over the
Public Welghers' ceale, twwhich must be Jecatcd
near the Government ceale, and this adjust-
ment must be made by a reprecentativae cach

' hereto otherwrice agree
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of the Shlpper, the Veszel, and th2 Consiznes,
and the deelcion arrlved a2t by 2 majority
of theze three partles is to b2 final and bind-
ing on all parties hereto, Vessel shall b2 fur-
nlcshed with 23 many caples of Public Welzh-
cr3’ cortificate as may b2 required, free of
charga.

Th2 Vecz2l 15 to deliver th2 total numbar ef
bags of suzar a5 shown by thz bills of 1zding.
Saould the Vessel fail to deliver the numbsr
of bags spoeified In the bills of lading the
Veszol owner or agent shall pay for such
chortaze to the Shipper or his agant, at the
market quotation on the date of entry at
the Custom House at thz port of dischzargs,
1ccs frefgat. In the event of the Vessal hav-
ing absard a greater number of bazs of suzar
than called for by the bills of lading, such
greater number of bags are to be delivered
where landed to the order of the Shipper or
his agent, All sugar cargo on hoard to b2
dellvered.

Screnth. The Vessal shall have the Hbsrty
to totwr and be towed, and to assist veszels in
all sltuntions, and to call at any part or ports
for caal or other supplles or both.

Eighth. Extra insurance premium, if any,
absve the customary minimum rates, to b2
pald by the Veszel, but In no casz more than
..... cants ....C) per 51004090; which sum
15 to b2 deducted from the freiznt charges.

Ninth. ‘The cargo or cargoes shall be dz-
Hvered and received clongside tha Vesszel,
where che can load and discharge always
cafely afloat, and procced and return always
eafely afloat, within reach of her tacides;
and lghterag2 and also extra lighterage, if
any, shall be at the risk and expence of the

3.

Tenth. Thz Veszel shall ke discharged at
such wharf as Charterer may dzsignate,
where she chall pay not more than thz es-
tablished lezal rate of wharfage, and wihsre
che may cafely Ue afoat and wiadlly along-
oide, The Vezz2l Is to leave recziver's berth
fmmediatcly upon completing  delivery,
weather and tide pormitting. The Vessal
vl diceharga at a second berth at the some
dizcharging port, provided that the consignes
pays for all extra expensz of shifting, time
for chifting to count. .

Elcrenth. ‘The Vessal shall have an 2bsa-
lute Uen on cargo, for freicht, dead freizht
and demurrzze, and any other chorges duz
hercunder.

Tuelfth. Loy days, i required by Cobar-
terer chall not commence bafore —..
emcecewe-aw. Charterer or his agent have the
privilcze of cancelling this charter should
ihe Vezzal not be at loading port ready for

agents ot loiding and discharging ports to
attend to ship’s busincsz.

Fourtcenth. The Veszel shall b2 free of
o)l welzaing espenszs at port of discharge,
notwithstanding any custom of thz port to
the contrary.

Fifteenth. Any and all differences and
disputes of whatcogver nature arising gut of
this charter chall be put te arbitration at
the final plae? of diccharge unless the parti=s
pursuant to th2 pro-
vislons of the United States Arbitration Act
(Title 9 of US.C, Chapter 213 of th2 Act
of Fab. 12, 1823, 43 Stat, 833) excapt that
the provisions of cection 8 thereof shall not

| apply to any arbitration hereundszr. The dz-

cision of any two of the three on any paint
or paints choll ba final.  Either party hereto
may call for such arbltration by sezvice
upan any ofiicer of the other, wharever hz
may be found, of o written notice specifying
the name and eddress of the arblfrator
chozon by the first moving party and a brisf
deceription of th2 disputes or differsnces
which such party decires to put fo ardi-
trotion. If the other party shzll not, by
notice coryed upon an officer of the first
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moving party within twenty days of the
service of such first notice, appoint its arbi-
trator to arbitrate the dispute of differences
specified, then the first moving party shall
have the right without further noticg to
appoint & second arbitrator, who shall be
a disinterested person, with precisely the
same force and effect as if said second arbi-
trator had been appointed by the other party.
In the event that the two arbitrators fail
to appoint a third arbitrator within twenty
days of the appointment of the second
arbitrator, either arbitrator may apply to a

Judge of any court of maritime jurisdiction

in the city above mentioned for the appoint-
ment of a third arbitrator, and the appoint-
ment of such arbitrator by such Judge on
such application shall have precisely the
same force and effect as if such abitrator
had been appointed by the two arbitrators.
Until such time as the arbitrators finally
close the hearings either party shall have the
right by written notice served on the arbi-
trators and on an officer of the other party
to specify further disputes or differences
under this Charter for hearing and deter-
mination. Awards made In pursuance to
this Clause may include costs, including a
reasonable allowance for attorney’s fees, and
judgment may- be entered upon sny award
made hereunder in any Court having juris-
diction in the premises.

Siztecenth. Neither the carrier nor any
corporation owned or employed by, subsidiary
to or assoclated or affillated with or furnishing
wharfage to the carrier shall be liable for
any loss or damage to the goods occurring
at any time, and even though before loading
on or after discharge from the vessel, by
reason of any fire whatsoever; unless such
fire shall be caused by its design or neglect.

Seventeenth. A commission of 13; % upon
the gross freight under this Charter is due
and payable by the Vessel and Owner, upon
payment of freight, to Charterer’s Brokers.

All arrangements for weighers, samplers
and other Customs formalities in connection
with the cargo to be taken care of by the
consignees and any delay In loading or dis-
charging .due to the failure of consignees to
gmke such arrangements shall count as lay-

me,

Eighteenth. All bills of lading issued here-
under shall contain, directly or by reference,
the following clauses:

(1) Clause paramount. “This bill of lad-
ing shall have effect subject to the provisions
of the Carrlage of Goods by Sea Act of the
United States, approved April 16, 1936, which
shall be deemed to be incorporated herein,
and nothing herein contained shall be
deemed a surrender by the carrier of any of
its rights or immunities or an increase of
any of {ts responsibilities or liabilitles under
said Act. If any term of this bill of lading be
repugnant to said Act to any extent, such term
shall be vold to that extent but no further.”

(i1) Both-to-blame collision clause: “If
the ship comes into collision with another
ship as & result of the megligence of the
other ship and any act, neglect or default
ot the master, mariner, pilot or the servants
of the carrier in the navigation or in the
management of the ship, the owners of the
goods carried hereunder will indemnify the
carrier against all loss or liability to the
other or noncarrying ship or her owners in
so far as such loss or lability represents
loss of, or damage to, or any claim what-
sgoever of the owners of sald goods, paid or
payable by the other or noncarrying ship
or her owners to the owners of sald goods
and set-off, recouped or recovered by the
other or noncarrying ship or her owners as
part of their claim against the carrying ship
or carrler. The foregoing provisions shaill
also apply where the owners, operators or
those in charge of any ship or ships or

objects other than, or in addlition to, the
colliding ships or objects are at fault in
respect of a collision or contact.”

(iii) General average clause: !‘General
average shall' be adjusted, stated, and set-
tled, according to Rules 1 to 15, inclusive,
17 to 22, inclusive, and Rule F of York-
Antwerp Rules 1924, at such port or place
in the United States as may be selected by
the carrier, and as to matters not provided
for by these Rules, according. to the laws
and usages at the port of New York. In
such adjustment, disbursements in forelgn
currencies shall be exchanged into United
States money at the rate prevailing on the
dates made and allowances for damage to
cargo claimed in foreign currency shall be
converted at the rate prevailing on the last
day of discharge at the port or place of final
discharge of such damaged cargo from the
ship. Average agreement or bond and such
additional security, as may be required by
-the carrier, must be furnished before de-
livery of the goods. Such cash deposit as
the carrier or his agents may deem sufficient
as additional security for the contribution
of the goods and for any salvage and spe-
cial charges thereon, shall, if required, be
made by the goods, shippers, consignees, or
owners of the goods to-the carrier before
delivery. Such deposit shall, at the option
of the carrfer, be payable in United States
money, and be remitted to the adjuster.
When so remitted the deposit shall be held
in & special account at the place of adjust-
ment in the name of the adjuster pending
settlement of - the general average and re-
funds or credit balances, if any, shall be paid
in United States money.”

(iv) Amended “Jason” clause: “In the
event of accident, danger, damage, or disas-
ter before or after commencement' of the
voyage resulting from any cause whatsoever,
whether due to negligence or not, for which
or for the consequence of which the carrier
is not responsible by statute, contraet, or
otherwise, the goods, shippers, consignees, or
owners of the goods shall contribute with
the carrier in general average to the payment
of any sacrifices, losses or expenses of a gen-
eral average nature that may be made or
incurred, and shall pay salvage and special
charges incurred in respect of the goods. If
a salving ship Is owned or operated by the
carrler, salvage shall be pald for as fully
as if the salving ship or ships belong to
strangers.”

(v) In any situation whatscever and
wheresoever occurring and whether existing
. or anticipated before commencement of or
during the voyage, which in the judgment
of the carrier or master is likely to give rise
to risk of capture, seizure, detention, dam-
age, delay or disadvantage to or loss of the
ship or any part of her cargo, or to make
it unsafe, imprudent, or unlawful for any
reason to commence or proceed on or con-
tinue the voyage or to enter or discharge
the goods at the port of discharge, or to
give rise to delay or difficulty in arriving,
discharging at or leaving the port of dis-
charge or the usual place of discharge in
such port, the carrler may before loading
or before the commencement of the voyage,
require the shipper or other person entitled
thereto to take delivery of the goods at port
of shipment and upon their failure to do so,
may warehouse the goods at the risk and
expense of the goods; or the carrier or master,
whether or not proceeding toward or enter-
ing or attempting to enter the port of dis-
charge or reaching or attempting to reach
the usual place of discharge thereln or at-
tempting to discharge the goods there, may
discharge the goods into depot, lazaretto,
craft or other place; or the ship may pro-
ceed or return, directly or indirectly, to or

stop at any such port or place whatsoever
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as the master of the carrler may consider
safe or advisable under the clrcumstances,
and discharge the goods, or any part thereof,
at any such port or place; or tho carrier or
the master may retain the cargo on board
until the return trip or untll such time as
the carrier or the master thinks advisable
and discharge the goods at any place what-
soaver as herein provided or the carrier or
the master may discharge and forward the
goods by any means at the risk and expense
of the goods. The carrler or the master is
not required to give notice of dischargo of
the goods, or the forwarding thereof as hereln
provided. When the goods are dlscharged
from the ship, as herein provided, they shall
be at their own risk and expenso; such dis-
charge shall constitute complete delivery and
performance under this contract and the car-
rier shall be freed from any further responste
bility. For any service rendered to the goods
as herein provided the carrler shall be entl~
tled to a reasonable extra compensation.

(vl) The carrier, master and ship shall
have liberty to comply with any orders or
directions as to loading, departure, arrlval,
routes, ports of call, stoppages, digcharge,
destination, delivery or otherwise howsoover
given by the government of any nation ox
department thereof or any person acting or
purporting to act with the authority of such
government or of any department thereof, or
by any committee or person having, under
the terms of the war risk insurance on the
ship, the right to give such orders or dircc«
tions. . Delivery or other disposition of the
goods in accordance with such orders or i«
rections shal] be a fulfillment of the contract
voyage. The ship may carry contrahand,
explosives, munitions, warlike stores, haze
ardous cargo, and may sail armed or una
armed and with or without convoy.

In addition to all other liberties herein the
carrier shall have the right to withhold
delivery of, reship to, deposit or discharge tho
goods at any place whatscever, surrender or
dispose of the goods in accordance with any
direction, condition or agreement imposed
upon or exacted from the carrler by any gov-
ernment or department thereof ot any por«
son purporting to act with the suthority of
either of them. In any of the above cifcums«
stances the goods shall be solely at thelr
risk and expense and all expenses and charges
50 incurred shall be payable by the owner or
consignee thereof and shall be a llen on’
the goods.

This charter shall also be subject to tho
provisions of paragraphs (i1}, (ii1), (iv), (v)
and (vi) of this Clause Eighteen.

Nineteenth. The Master and the Vessol
shall have liberty to comply with any orders
or directions as to loading, departure, arrival,
routes, ports of cail, stoppages, dischatgo, des-
tination, dellvery or otherwise howsoover
glven by the government of any nation or
department thereof or any person acting or
purporting to act with the authority of such
government or of any department thercof, or
by any committee or person having, under
the terms of the war risk insurance on the
ship, the right to give such orders or direc«
tions, and if by reason of or in complianco
with any such orders or dlrections anything
is done or is not done, such shall not be
deemed 8 deviation or breach of orders or
neglect of duty by the Master or the Vessel:
Provided, however, That whenever any such
orders or directions given otherwise than by
the Government of the United States or its
representative are contrary to safling dlrec-
tions or other orders of the Charterer as to

- the employment of the Vessel hereunder, the

Master shall, if practicable, apply to the Ohiar-"

. terer or its agents or to a representative of

the Government of the United States for
consent or advice and shall not comply with
such orders or directions unless such consont
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or advice to comply is first obtained: Provided
further, however, That if it is Impracticable
in any case to act in accordance with the
foregoing proviso, the Master's decision as to
compliance with any such orders or directions
shall be made with due regard to the interests
of all concerned, including the Charterer, the
Owner, the Vessel, her crew and cargo.

Twentieth. If the United States of America
is a party to this charter, no member of or
delegate to the Congress, nor Resident Com-
missioner, shall be admitted to any share or
part of this Charter or to any benefit that may
arise therefrom, except as provided in Section
116 of the Act approved March 4, 1909,

To the true and faithful performance of
all and every one of the foregoing agreements,
we, the sald parties do hereby bind ourselves,
our heirs, executors, administrators, and as-
signs, each {0 the other in the sum of the
proved damages, but not exceeding the esti~
mated amount of freight.

This agreesment is subject to the approval
of the United States Maritime Commiesion
and any conditions imposed by said Commis-
sion pursuant to the Ship Warrants Act.
(Public Iaw 173, 77th Congress.)

In witness whereof, we hereunto set our
hands the day and year first above written.

[F. R. Doc. 42-5293; Filed, June 5, 1942;
12:05 p. m.]

[General Order 1—Supplement 4-A]

ParT 301 —REGULATIONS AFFECTING MARI-
TIME CARRIERS

AMENDMIENT TO UNIFORDI SUGAR CHARTER FOR
TRANSPORTATION OF CUBAN SUGAR

The following paragraph shall be added
to and made a part of the uniform Sugar
Charter (Warshipsugar Form 105, ap-
proved by General Order No. 1, Supple-
ment 4, May 29, 1942)* in Article Third
and shall be inserted as the next to the
last paragraph of said article:

If, however, cargo is discharged at a United
States port for transshipment to a refinery
at another United States port, eighty-five
percent (859 ) of the freight shall be payable
in cash on the basis of gross bill of lading
weight on arrival of vessel at discharging
berth at the transshipment port to the order
of Vessel, Owner, Operator or Agent, and on
final delivery of cargoe to the refinery any
over or short payment shall.be adjusted on
the gress landed welght as determined by
Public Weighers.

(E.O. 9054, T FR. 837

[sEAL] ‘W. C. PgET, Jr.,
Secretary.
JUNE 5, 1942,

[F. R. Doc. 42-5294; Filed, June 5, 1942;
12:09 p. m.]

Notices

DEPARTMENT OF THE INTERIOR.
Bituminous Coal Division,
[Docket Nos. 1734-FD, 1798-FD]
BingLey MiniNG COMPANY OF MISSOURI
CEASE AND DESIST ORDER, ETC.

In‘the Matter of Binkley Mining Com-
pany of Missouri, Code Member, and in
the Matter of Binkley Mining Company
of Missouri, Code Member.

1Supra.

Memorandum opinion and order ap-
proving and adopting the proposed find-
ings of fact, proposed conclusions of 1aw,
and recommendations of the Examiner
and to cease and desist.

These proceedings were instituted upon
complaints filed with the Bituminous
Coal Division (“Division”) on June 12,
1941, pursuant to the provisions of sec-
tions4 1T (i) and 5 (b) of the Bituminous
Coal Act of 1937 (the “Act") by the Bitu-
minous Coal Producers Board for Dis-
trict No. 15, alleging that the Binkley
Mining Company of Missour], a code
member in District INo. 15, had wilfully
violated the Bltuminous Coal Cade (the

“Code”) and the Schedule of Effective |

Minimum Prices for District No. 15 for
All Shipments Exzcept Truck? by selling
(1) during the period from October 1,
1940, to March 31, 1941, inclusive, ap-
proximately 540 tons of 124’ washed miil
coal (Size Group 13) produced at its
Bee-Veer Mine (Mine Index No. 13) to
the Western Tablet and Stationery Com-
pany, at St. Joseph, Missourl, at a price of
$1.63 per ton {. 0. b. the mine, which is
the effective minimum price of sald coal
for industrial purposes and should have
been sold at not less than the effective
minimum price for commercial use of
$1.75 per ton, and (2) during the peried
from October 15, 1940 to March 3, 1941,
inclusive, approximately 141 tons of 115/
washed sereenings (Size Group 13) pro-
duced at its Bee-Veer mine to the Omar
Baking Company?® for its ILincoln, Ne-
braska, plant at a price of $1.49 per ton
f. 0. b. the mine, which is the effcctive
minimum price of said coal for industrial
purposes and should have been sold at
not less than the effective minimum price
for commercial use of $1.65 per ton, and
praying that the Divislon either cancel
and revoke the Binkley Mining Com-
pany's code membership, or in its discre-
tion, direct the code member to cease and
desist from violations of the code and
regulations thereunder.

Hearings were held before D. C, 1McCur-

tain, a duly designated Examiner of the |

Dijvislon, at a hearing room thereof, in
Kansas City, Missourl, on September 10
and 11, 1941,

The Examiner made and entered his
Report, Proposed Findings of Fact, Pro-
posed Conclusions of Iaw, and Recom-
mendations in these matters dated Feb-
ruary 25, 1942, in which he found that
the Code Member had wilfully violated
the Act, the Code, the scheduled effective
minimum prices, and the rules and regu-
lations, by selling (1) during the peried

from October 1, 1940, to March 31, 1941, |

inclusive, approximately 549 tons of 114"
washed mill coal at $1.63 per net ton
f. o. b. the mine, which coal was classl-
fied as Size Group 13 and priced at $1.75
per net ton f. 0. b, the mine in the Sched-
ule of Effective Minimum Prices, and

tThroughout this Findings, Opinlon, and
Order, oll references to the effective minimum
prices are those preccribed in the Schedule
of Effective Minimum Prlccs for District No.
15 for All Shipments Exccpt Truck.

2The cemplaind refers to the purchascr o3
Omar Baking Company. The record indl-
cated that as a result of o rcarganization,
the name had been changed to Omar, Inec.
It will hereinafter be referred to as “Omar.”

| dismissed.
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(2) during the pariod from Octobar 15,
1940, to March 3, 1941, inclusive, approxi-
mately 141 tons of 114"’ washed screan-
ings at 51.49 pzr net ton {. 0. b. the mine,
which ceal was classified as Size Groun
13 and priced at 51.65 per ton £. 0. b. th=
mine, and recommended that the Divi-
sion should enter 2 cease and desist order.

An opportunity was afforded to all in-
terested parties to file exceptions fa th:
Examiner’s Report, and supporting briefs.
The Binkley Mining Company has filed
exceptions to the Examiner’s Report and
has filed supporting briefs. No excep-
tion Is taken to the Evaminer's findings
vwith respect to the tonnages sold by the
code member and the prices reczived
therefor. Exception is, however, taken
to (1) the filing of a joint report by the
Exzaminer covering the two proceedings
deslgnated Dockets Nos. 1734-FD and
1798-FD; (2) the propriety of the pro-
ceeding; (3) certain sfatements in the
Report as not being proper proposed find-
ings of fact; and (4) the sufficlency in the
evidence to support the Examiner’s con-
clusion that there were wilful violations*

1. Althouzh it is truz that these pro-
ceedings were heard separately and were
not consolidated at the hearing, they
were heard on the same days bzfore the
same Examiner, The transactions in-

' volved are similar and concern the same
| Code Membher.

For these reasons X find
that there has bzen no prejudice fo the
Caode Memb:2r by the Examiner’s render-
ing only one report in which bsth mat-
ters were separately treated. I further
find that it is proper to consolidate my
treatment of these proceedings and that
the Code Member will not b2 prejudicad
thereby.

2. The complainant in.these procead-
ings, District Board 15, filed motions with
the Division on August 27, 1941, to with-
draw the complainfs. The motions were
denied by Orders of the Division, dated
Scptember 5, 1941. At the commence-
ment of the hearings, District Board 15
and the Code Membar filed joint stipu-
lations that the matiers herein b2
These stipulations tere re-
ferred by the Examiner to me for dis-
position. At the commencement of the
hearings the Code Member objected to
the introduction of any evidence by the
Division. The Examiner overruled th=
objections. At the close of the hearingin
Dacket No. 173¢-FD the Ccde Member
moved to strike all the evidence infro-
duced by the Division. The Examiner

. denied the motion. The Code Membar

has filed exceptions to the filing of the
Examiner’s Report before there has been
a disposition by me of the stipmlations
which were filed by District Bgard 15 and
the Caode Membar at the commencemsnt
of the hearings and to the proczdure ol
the Division and the Examiner in deny-
ing District Board 15 the right fo with-
draw the complaints and in permitting
counsel for the Division to appear in the
hearings and adduce evidence with re-
spect to the transactions alleged in the

3The Code Member has alsa requasted an
opportunity to precent coral argument. I
conclude that an coral argument is not esz2n-
tial to g propar determination of this matter.
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complaints, over the timely objection of
the Code Member.

The Code Member urges that the Divi-
sfon has no power under the Act to prose-
cute s complaint against a Code Member
and that it has no power of enforcement
other than as a hearing and determining
body. These proceedings were noticed
for hearing pursuant to sections 4 II (j)
and 5 (b) of the Act. Section 4 II ()
of the Act grants to the Division the
“jurisdiction to hear and determine writ-
ten complaints . . .” charging code viola~
tions. Section 5 (b) of the Act pro-
vides the conditions upon which a code
membership may be revoked for a viola-
tion, or, in the discretion of the Division,
a cease and desist order be issued.* Sec-
tion 6 (a), in part, provides where the
district board fails “to take action au- |
thorized or required by this Act, then the °
(Division) may take such action‘in lieu
of the district board.”

Complaint of violations having been
properly filed pursuant to the provisions
of the Act, hearings were duly called for
the purpose of developing all the rele-
vant facts pertaining to the alleged viola-
tions. It was then within the jurisdic-
tion of the Division to determine the
complaints. In the exercise of this jur-
isdiction, the motions to withdraw the
complaints were properly denied. I
hereby disapprove of the stipulation to
dismiss entered into between the Code
Member and the complainant. The
cause was properly tried. The district
board was authorized under the Act to

present evidence concerning the alleged.

violations. Since the complainant failed
. to take action authorized by the Act, it
became “the function and indeed respon-
sibility of the representative of the Gen~
eral Counsel’s Office to develop facts both
by direct and cross-examination of wit-
nesses to insure that an adequate record
is made upon the basis of which the Act-
ing Director can determine whether or
not the alleged violation was committed.
The action of the representative of the
Office of the General Counsel in this case

accords with this responsibility. Charged”

as it is with the responsibility of admin-
istering the Bituminous Coal Act, the
obligation of the Division to determine
the facts upon the filing of a complaint
of violation is beyond dispute.”* I there-
fore find that the rulings of the Examiner
with regard to the presentation and ac-
ceptance of evidence adduced by the
counsel for the Division and the proced-
ure in these proceedings were proper
and that the exceptions thereto must be
denied.

3. The Code Member takes exceptions
to a number of statements in the Ex-
aminer’s Report. for the reason that they
are sald to be not proper proposed find-
ings of facts. With regard to the pro-
ceeding designated Docket No. 1734-FD,
exception is taken to the first paragraph
appearing on page 3 of the Report,® for

+For this reason, the code member’s excep-
tion to the statement in the Examiner’s Re-
port that this proceeding was instituted pur-
suant to the provisions of sections 4 II' (J)
and 5 (b) must be overruled.

58ce In the Matter of Edwin R. Eberhart,
Docket No. 1780-FD. .

¢ All references in this Opinion to pages of
the Examiner’s Report refer to mimeographed
copies thereof,

the reason that it is a statement of the
allegations of the complaint and not a
statement of fact. The paragraph does
not purport fo be a statement of fact,
and specifically states that it purports
to set forth that which “the complaint
alleges . . .” The paragraph is an ac-
curate summary of the nature of the
complaint and I find that there is no
basis for the exception.

Exception is taken to the second para-
graph on page 3 of the Examiner’s Re-
port for the reason that it “is not a
finding of fact, but merely the Examiner’s
statement of what the record indicates.”
On the contrary, the paragraph sets
forth what the Examiner finds to be the
facts concerning the matters discussed.
Exception is taken fto paragraph 4 on
page 3 and the last paragraph beginning
on page 3 and ending on page 4 of the
Examiner’s Report for the reason that
they contain a resume of the testimony
of certain witnesses and are not praper
findings of fact. I have examined the
record in this proceeding and am con-
vinced that the statements of the Ex-
aminer- are propei findings of fact,
supported by the record, and I hereby
adopt them as my findings of -the facts
concerning the transactions involved
therein and overrule these exceptions of
the Code Member.

With regard to the proceeding desig-
nated Docket No. 1798-FD, exception is
taken to the last sentence of the second
full paragraph on page 5 of the Exam-
iner’s Report for the reasons (1) that it
is not a finding of fact and (2) that the
act discussed does affect the nature of
the transactions which the complaint al-
leges was g violation. I agree with the
Examiner that a telephone call in April,
1941, by the Code Member’s office man-
ager to the Division Field Office to in-
form the Division representatives that
the Code Member had been in error in
classifying the use to which the coal that
was sold to Omar was put does not affect
the nature of the transactions which oc-
curred between October, 1940, and

‘March, 1941, but does amount to an ex-

tenuating circumstance which may be
considered in determining the penalty.
To determine the nature of the trans-
actions the Division must look fo the
facts as they existed at the time the acts
were committed. If there were violations
of the Code, and the Code Members
thereafter sought to make proper adjust-
ments or sought advice of the Division
as to a proper course of action to follow,
those later acts of the Code Member may
be considered in mitigation of the pen-
alty, if one is imposed.

It appears that the complaint in
Docket No. 1798-FD alleges that coal was
shipped vig rail to Omaha, and trucked
to Lincoln by the consignee. The rec-
ord shows that the coal was shipped by
rail directly to Lincoln. Objection was
taken to the admission of evidence show-
ing that the coal was delivered in 8 man-
ner different from that set forth in the
complaint. ‘The objection was overruled
by the Examiner. The Code Member ex-
cepts to this ruling for the reason that
this is a material variance. I agree with
the Examiner that the Notice of and
Order for Hearing gave the Code Mem-
ber sufficient notice of the transactions
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referred to in the complaint to allow it
an adequate opportunity to prepare its
case and meet the charges, and therefore
overrule this exception.

The Code Member has filed an excep-
tion to the paragraph beginning at the
bottom of page 5 and ending on page 6
of the Examiner’s Report for the reason
that it is merely an argument of the
applicable legal principal and not a find-
ing of fact. This paragraph quotes o
portion of the Director’s opinion in &
similar case® concerning the effect on
the price structure of the sale of coal at
an industrial price when that coal should
take the higher commercial price, X
find that this statement by the Examiner
is proper, correct and relevant to the
opinion and recommendations of the Ex«
aminer.. The exception is overruled.

4, Exception is made to the proposed
conclusion of law that the Binkley Min-
ing Company wilfully violated the Act,
the Code, the price schedule, and the
Marketing Rules and Regulations, It
is the Code Member’s contention that
the Examiner has not found sufilclent
facts to constitute a finding of wiiful-
ness.

Concerning the transactions in Docket
No. 1734-FD, the recofd clearly substan-
tiates the finding that Western Tablet
and Stationery Company uses coal prin-
cipally for space heating and that the
salesman for the Code Member's sales
agent admitted that he knew this was so.
Counsel for the Code Member contends
that it is not the obligation of the seller
of coal to go through the consumer’s
plant to determine whether the coal is
to be sold at the industrial or commer-
cial price. With regard to the sales of
coal to Omar which are the subject of
the complaint in Docket No. 1798-FD,
counsel for Code Member states that
there was not a wilful violation for the
reason that the Code Member did hot
know, at the time the coal was sold and
delivered, that the coal was to be used
for heating purposes. The contentions
of Code Member are without merit. The
proscription of section 4 II (e) of the Act
against selling coal at less than the effec«
tive minimum prices requires of the pro-
ducer, in cases where the effective mini-~
mum prices vary according to the use
to which the-coals are to be put, that he
ascertain whether such use is commer-
cial or industrial and that he price his
coal accordingly. Proper enforcement of
the Act would be impossible were pro-.
ducers permitted to sell coals, indiffer
ently and negligently omitting to deter-
mine such a vital factor upon which the
effective minimum prices are based.
Such omission on the part of the Code
Member is sufficiently flagrant in view
of its failure, despite knowledge of the
requirements of the District No. 156 price
schedule, to make any effort to determine
the use to which the coals were to be put,
to amount to a wilful disregard of the
provisions of the Act, the Code, the price
schedules, and the Marketing Rules and
Regulations, and I so find.

Accordingly, I find that the exceptiong
of the Code Member to the Report, Pro«
posed Findings of Faét, Proposed Con«

tIn the Matter of Horning-Ross Qoal Come
pany, Docket No. 1783-FD.
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clusions of Law and- Recommendations

of the Examiner are not well taken and

should be denied.

. The undersigned having determined,
after a consideration of the record and
the Code Member’s exceptions that the
proposed findings of facts and proposed
conclusions of law of the Examiner
should beé approved and adopted as the
findings of fact and conclusions of law
of the undersigned;

It is, therefore, ordered, That the ex-
ceptions of the Code Member to the Re-
port, Proposed Findings of Fact, Proposed
Conclusions of Law and Recommenda-
tions of the Examiner be and the same
hereby are denied.

It is further ordered, That the pro-
posed findings of fact and proposed con-
clusions of law of the Examiner be and
the same are hereby approved and
adopted as the findings of fact and con-
clusions of law of the undersigned.

It is further ordered, That Binkley
Mining Company of Missouri, a code
member, its representatives, agents, ser-
vants, employees, and attorneys and all
persons acting or claiming to act on its
behalf or interest, cease and desist and
they are hereby permanently enjoined
and restrained from selling or offering to
sell coal produced by the Binkley Mining
Company of Missouri at less than the
applicable effective minimum prices es-
tablished therefor, contrary to the provi-

. sions of section 4 IT (e) of the Act and

any rules and regulations promulgated

thereunder, the Bituminous Coal Code,
theé Marketing Rules and Regulations,
and the Schedule of Effective Minimum

Prices for District’ No. 15 for All Ship-

ments Except Truck.

It is further ordered, That upon failure
or neglect of the Binkley Mining Com-
pany of Missouri to comply with this
Order, the Division may forthwith apply
to the Circuit Court of Appeals of the
TUnited States where said Code Member
carries on business for the enforcement
thereof, or may take any other appropri-
ate action.

1t is further ordered, That the requests
for oral argument be and the same are
hereby denied.

Dated: June 4, 1942,

Dan H. WHEELER,
Acting Director.

[F. R. Doc. 42-5282; Filed, June 5, 1942;
11:18 a. m.]

CIVIL AERONAUTI(_)S BOARD.
[Docket Nos. 277 and 383]

AErovias NACIONALES PUERTO Rico, INcC.
AND CARIBBEAN-ATLANTIC AIRLINES, INcC.

NOTICE REASSIGNING DATE OF ORAL ARGULIENT

In the matter of the consolidated ap-
plications of Aerovias Nacionales Puerto
Rico, Inec., and Caribbean-Atlantic Air-
lines, Inc., for a certificate of public con-
venience and necessity to authorize air
transportation between San Juan and
Ponce, P. R.; San Juan and Mayaguez,
via Aguadilla; San Juan and Mayaguez

via Ponce; San Juan and Vieques; and
between San Juan and St. Croix, Virgin
Islands, via St. Thomas:

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1838, as
amended, particularly sections 401 and
1001 of said Act, in the above-entitled
proceeding, that oral argument now as-
signed to be held on June 11, 1942, is
hereby reassigned to be held on June 10,
1942, at 10 a, m. (Eastern Standard Time)
in Room 5042 Commerce Bldg., 14th St.
and Constitution Ave. NW., Washinrton,
D. C,, before the Board.

Dated Washington, D. C., June 5, 1942,

By the Civil Aeronautics Board.

[seaL]  Darwi CHARLES Browrs,
Sceretary.
[F. R. Doc. 42-5232; Filed, June §, 1842;
11:52 8. m.]

FEDERAL TRADE COMMISSION.
{Docket No. 4536}

CariToL PAINT Anp Vanmise Wonks, Irc.

ORDER APPOINTING TRIAL EXALIIVER AlVD FIR-
ING TILIE AND PLACE FOT TAKING TESTI-
IIONY

t a regular sesslon of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the 3d
day of June, A. D. 1942,

In the matter of Capitol Paint and
Varnish Works, Inc., a corporation.

This matter being at Issue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat. 717; 15 US.C.A. section
41), '

It is ordered, That W. W. Sheppard, a
trial examiner of this Commission, be
and he hereby Is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is jurther ordered, That the taking
of testimony in this proceeding begin on
Monday, June 15, 1842, at ten o'clock in
the forenoon of that day (central stand-
ard time) in Room 1118, New Post Office
Building, Chicago, Illinois.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to procteed immedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission.

[sEAL] Ox1s B. JoHnsoN,

Secretary.
[F. R. Doc, 42-5278; Filed, Junc 5, 1042
11:10 a. m.)

[Docket No. 4614}
CHARLOTTE BRANDENDBUNRG

ORDER APPOINTING TRIAL EXALIXIVER AND FIX-
ING TILIE AND PLACE FOR TAKI!IG TESTIZIONY

In the matter of Charlotte Branden-

urg.
At a regular sesslon of the Federal
Trade Commission, held at its office in

P
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the City of Washington, D. C., on the 34
day of June, A. D. 1942,

Tais matter being at issuz and ready
for the takinz of testimony, and pur-
suant to authority vested in the Federal
Trade Commission, under an Act of Con-
git)zss (38 stat. 71T; 15 US.CA., szction
41),

It is ordered, That Arthur P. Thomass,
& trial examiner of this Commission, b2
and he hereby is designated and ap-
pointed to take testimony and receive evi-
dence in this proceeding and to perform

.all other duties authorizad by law;

It is further ordered, That the taking
of testimony in this proceedinz bezin on
Monday, July 13, 1942, at fen o'clock in
the forenoon of that day (central stand-
ard time) in Room 591, Federal Building,
San Antonio, Texas.

Tpon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immediately
to take testimony and evidence on behalf
of the Respondenf. The trial examiner
will then clese the case and make his
report upon the evidence.

By the Commission.

[sEarl Or1s B. Jo=isoN,

Secretary.
[F. R. Do 42-5279; Filed, June 5, 1942;
11:11 a. m.]

[Dacket No. 4667}
Curezrzr ProbpucTs COMPANT

ONDER APPOINTING TRIAL EXAMINER AND
PIXIIG TIME AND FPLACE FOR TAEING
TESTIMONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the 3d
day of June, A. D. 1942.

In the matter of The Cummer Prod-
ucts Company, a corporation.

This matter being at issue and rezdy
for the taking of testimony, and pur-
suant to authority vested in the Federal
Trade Commission, under an Act of
Congress (38 Stat. 717; 15 U.S.C.A., sec~
tion 41),

It is ordered, That John P. Bramhall,
a trial examiner of this Commission, b2
and he hereby is desigmated and ap-
pointed fo take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin
on Thursday, June 18, 1942, at ten
oclock In the forenoon of that day
(eastern standard time) in a Hearing
Room, Hotel Piccadilly, 227 West 45th
Street, New York, New York.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is direcfed to proceced im-
mediately to take testimony and evi-
dence on hehalf of the respondznt. The
trial examiner will then close the case
and make his report upon the evidence.

By the Commission.

[szaL] O11s B. JOENSON,
Secretary.
[P. B. Doc. 42-5239; Filed, June 5, 1942;

11:11 a. m.]

IR
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[Ddcket No, 4738]
Narronan Mineran Co., ETc.

ORDER APPOINTING TRYAL EXAMINER AND FIX-
ING TIME AND PLACE FOR TAKING TESTI-
AONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
3d day of June, A. D, 1942,

In the Matter of National Mineral
Company, a corporation, trading as
Helene Curtis Industries.

This matter being at issue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat. 717; 15 U.S.C.A,, section
41),

It is ordered,;. That W. W. Sheppard, &
trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive evi-
dence in this proceeding and to perform
all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Wednesday, June 17, 1942, at ten o’clock
in the forenoon of that day (central
standard time) in Room 1123, New Post
Office Building, Chicago, Tllinois.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-

aminer is directed to proceed imme-

diately to take testimony and evidence
on behalf of the respondent. The trial
examiner will then close the‘case and
make his report upon the evidence

By the Commission.

[sEAL] Or1s B, JOHNSON,
Secretary.
[F. R. Doc. 42-5281; Filed, June 5, 1942;

11:11 a. m.]

.

&

OFFICE OF PRICE ADMINISTRA-
TION.

EpisoN GENERAL ELEcTrRIC Horpomnt Co.

APPROVAL OF MAXINMUM PRICES FOR SALE OF

HOUSEHOLD MECHANICAL REFRIGERATORS

Order No. 1 under Revised Price Sched-
ule No. 102 *—Household Mechanical Re-
frigerators.

Edison General Electric Hotpoint Com-
pany, of Chicago, Illinois, has made ap-
plication for approval of proposed maxi-
mum prices for its line of' 1942 model
household mechanical refrigerators, pur-
suant to Revised Price Schedule No. 102.

Due consideration has been given to the
application and an opinion in support
thereof has been filed with the Division
of the Federal Register. For the reasons
set forth in the opinion, under the au-
thority vested in the Price Administrator

by the Emergency Price Control Act of..

1942, and in accordance with Procedural
Regulation No. 17 issued by the Office of

17 F.R. 1401, 2132, 2794, 3125,
27 F.R, 971, 3663.

(a) The maximum price exclusive of
excise tax for.the following models of
household mechanical refrigerators shall
be:

Model:

EA-63-42 $68. 74,
EA-7-42 82.50
EAS-7-42 89.00
EB-7-42 93.63
EBP-7-42 99.79
EC-T7-42 110.49
EC-8-42 120.22
ED-8-42 130.17
ED-12-42 219.48
ED-16-42 249.08

(b) ‘This Order No. 1 may be revoked or
amended by the Price Administrator at
any time,

(¢) This Order No. 1 shall become ef-
fective June 5, 1942,

Issued this 4th day of June 1942,

LEON HENDERSON,
. Administrator.
[F. R. Doc. 42-5263; Filed, June 4, 1942;
4:43 p. m.]

GRANITE City STEEL Co.

ORDER GRANTING EXCEPTION
[Docket No. 3006—1—E]

Order No. 12 under rev1sed Price
Sc?sedtﬂe No. 6*—Iron and Steel Prod-
uc

On March 12, 1942, the Granite City
Steel Compa.ny, Grgnite City, Illmois
filed a petition for an exception to Re-
vised Price Schedule No. 6, as amended,
pursuant to § 1306.7 thereof. Due con-
sideration has been given to the petition,
and an opinion in support of this Order
No. 12 has bheen issued simultaneously
herewith and has been filed with the
Division of the Federal Register. For
the reasons set forth in the opinion, un-
der the authority vested in the Price Ad-
ministrator by the Emergency Price Con-
trol Act of 1942, and in accordance with
Procedural Regulation No. 1 issued by

the Office of Price Administration, it isr

hereby ordered:

(a) That the Granite City Steel Com-
pany, Granite City, Illinois, may sell and
deliver, and agree, offer, solicit and at-
tempt to sell and deliver, the kinds and
grades of steel set forth in paragraph
(b) at prices not in excess of those stated
therein. Any person may buy and re-
ceive, and agree, offer, solicit and attempt
to buy and receive, such kinds of-steel at
such prices from. the Granite City Steel
Company.

(b) Carbon steel plates, base grade, at
& price not in excess of $2.35 per hun-
dred pounds, f. o. b. Granite City, Illi-
nois. _

(c) All prayers of the petition not
granted herein are denied.

(d) The Granite City Steel Company
is to submit monthly dats covering the
cosf of production of carbon steel plates,
and monthly profit and loss data. This
is to be submitted not later than the fif-

teenth day of the next succeeding month,

17 FR. 1215.
. :7TFR. 971,
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(e) 'This Order No. 12 may be revoked
or amended by the Price Administrator
at any time.

This Order No. 12 shall become eflec-
tive June 6, 1942,

Issued this 4th day of June 1942,

Iron HENDERSON,

Administrator.
[F. R. Doc. 42-5264; Filed, June 4, 1942;
4:44 p. m.}]

NEWARK STEEL DRUM COMPANY
ORDER GRANTING EXCEPTION

Order No. 1 under Revised Price
Schedule No. 43, as amended *—Used
steel drums and used steel padls,

For reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,
and under the authority vested in the
Price” Administrator by the Emexrgency
Price Control Act of 1942, it is hereby
ordered:

(a) Newark Steel Drum Company,
1200 West Blancke Street, Linden, New
Jersey, may sell and deliver, and agree,
offer, solicit and attempt to sell and
deliver, the kinds and sizes of used steel
drums set forth in paragraph (b), at
prices not in excess of those stated
therein. Any person msasy buy and're-
ceive, and agree, offer, solicit and attempt
to buy and receive such kinds and slzes
of used steel drums at such prices from
Newark Steel Drum Company.

(b) Reconditioned steel drums of 55-
gallon capacity, sand blasted and fur-
nished with a new Heresite lining, at a
price of $1.00 per drum in excess of the
maximum prices established for such
drums in Revised Price Schedule No, 43,
as amended.

_ (c) This Order No. 1 may be revoked
or amended by the Price Administrator
at any time.

(d) Unless the context otherwise re-
quires, the definitions set forth in
§ 1306.209 of Revised Price Schedule No.
43, as amended, shall apply to terms used
herein. ,

(e) This Order No. 1 shall become
effective June 10, 1942,

Issued this 5th day of June 1942,
) LEON HENDERSON,
Administrator,

[F. R. Doc. 42-5286; Filed, June &5, 19043;
11:41 a&. m,] ~

AcME BARREL COMPANY
ORDER GRANTING EXCEPTION

Order No. 2 under Revised Price
Schedule No. 43, as amended’—Used
steel drums and used steel pails.

For reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Reglster,

17 FR. 1287, 1836, 2132.
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and under the authority vested in the
Price Adminisirator by the Emergency
Price Control Act of 1942, it is hereby
ordeied:

(a) Acme Barrel Company, 2300 West
Thirteenth Street, Chicago, Illinois, may
sell and deliver, and agree, offer, solicit
and attempt to sell and deliver, the kinds
and sizes of used steel drums set forth in
paragraph (b), at prices not in excess of
those stated therein. Any person may
buy and receive such kinds and sizes of
used steel drums at such prices from
Acme Barrel Company.

(b) Reconditioned steel drums of 55~
gallon capacity, sand blasted and fur-
nished with a new Heresite lining, at a
price of $1.10 per drum in excess of the
maximum prices established for such
drums in Revised Price Schedule No. 43,
as amended.

(c) This Order No. 2 may be revoked
or amended by the Price Administrator
at any time.

(d) Unless the confext otherwise re-
quires, the definitions set forth in
§ 1306.209 of Revised Price Schedule No.
43, as amended shall apply to terms used
herein.

(e) This Order No. 2 shall become
effective June 10, 1942.

Issued this 5th day of June 1942,
LeoN HENDERSON,
Administrator.

[F. R. Doc. 42-5287; Filed, June 5, 1943;
11:41 a. ‘m.}

SECURITIES AND EXCHANGE COM-
MISSION.

1

[File No. 70-556]

‘TEE CALIFORNIA OREGON POWER COLIPANY
AND StTawDARD GaAs AND Erectric Cont-
PANY

NOTICE OF FILING AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 3d day of June, A. D. 1942,

Notice is hereby given that a declara-
tion or application (or both) has been
filed with this Commission by The Cal-
ifornia Oregon Power Company and
Standard Gas and Electric Company pur-

suant to the Public Utility Holding Com- -

pany Act of 1935. The applicants
and/or declarants designate sections 6,
7,12 (b) and 12 () of the Act and Rules
U-43 and U-45 of the General Rules and
‘Regulations thereunder as being appli-
cable to the proposed transactions. All
interested persons are referred to said
declaration or application which is on
file in the office of said Commission, for
a statement of the transactions therein
proposed, which are summarized as fol-
lows:

No.111—4

The California Oregon Power Company
proposes to recapitalize so that it will
have: ¢

(a) The following amount of securities
outstanding, in lleu of those now out-
standing;

Totogut-
standing

F Now cut-
standing

First mertgago bonds, 455 c2rles [S13, £00, 000 (§13,£00, (0D
Fi\ o ond ene-half per ecnt gald
debenturcs, s. cs A, dus
Octobor 1, 1H2ua e eenaaacees
New BOICS. v ceassnrezesennosfsnsnmeacecos
Beven por cent preforred steclk,
cumulatl\ ¢ 8103 par valug por

EE00,00) [eacennanas
{0,068

........................ 283,00 245,50
Slx p‘r ccnt m:'gm. £k,
cumulative$ lmpnrvaluop"r
SHAL. e ecce e cnnnes 1,000,000
Bix per cont proforred stogk,
cumulative, srics of m’v.
SI100 par value por sharo. ...
Common stock, nmmut par
valua ( 2,651 £harcih. vnurane
Commen stock, $25 pae valug

per share,

&HIR0 | 4,5510
G.. 847,110 |...........
LERMD

(b) Capital surplus in the amount of
$2,594,191 and a reduction surplus in the
amount of $487,097 (both of which will
be available for writing down of assets);

(c) A decrease of $117,033 in the Dis-
count and Expense on Capital Stock
Account;

(d) Cash for additional working capi-
tal in the amount of $375,000 (less ex-
penses of the transaction);

(e) Increased depreciation reserve in
the amount of $755,806 (to be appropri-
ated partly from capital surplus and
partly from earned surplus).

Standard Gas and Electric Company
will, on its part, make a capital contrl-
bution in the amount of $3,215,600 by de-
livery and surrender to The California
Oregon Power Company for cancellation
of the following:

$2,375,000 principal amount 5¥4¢<5 Gold
Debentures Series A due October 1842,

4,457 shares 7S, Preferred Stock par

value $100.

2,207 shares 6¢5 Preferred Stock par
value $100.

11,271 shares 6¢% Preferred Stock p:n'
va.lue $100 (Serles of 1927).

4,061 shares of Common Stock, without
par value.

all conditioned upon cartaln accounting
procedure (as more fully set forth in the
application and declaration) creating
capital and reduction surpluses in the
amounts above described.

‘The California Oregon Power Company
will, on its part accept delivery and sur-
render of sald securities from Standard
Gas and Electric Company, and among
other things will:

(a) Cancel the $2,375,000 principal
amount of 52> Gold Debentures and
create & capital surplus in the same
amount;

(b) Cancel the shares of preferred
stock so surrendered and create a reduc-
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tion surplus of $487,097 by the reduction
of stated capital to $15,592,%00; transfer
and allocate $952,900 from stated capital
attributable fo preferred stock to stated
capital attributable to common stack
(making a total of $7,800,000 attributable
to common stock) and credit capital sur-
plus in the amount of the balance ($353,-
503) of the par value of preferred stock;

(¢) Make certain charges and credits
to surplus and unamortized Debt. Dis-
count as more fully set forth in the appli-
cation and declaration;

(d) Amend its Articles of Incorpora-
tion to provide:

(1) That the authorized amount of
common stock shall be 400,000 shares of
$25 par value each;

(ii) For the conversion of 738,000 shares
of presently outstanding common stock
without par value to an equal number
of shares of common stock $25 par valus;

(iii) For the increase in the voting
power of the Preferred Stock from one
vote per share to four vofes per share
(as a result of which Standard Gas and
Electric Company’s voting power will be
decreased from 56.2% to 50.02¢%);

(e) Issue $3,500,000 principal amount
of new serial notes and sell to a com-
mercial bank (or other similar institu-
tion) not for resale to the public, and as
soon as practicable thereaffer redesm all
of its then oufstanding 5155, Gold De-
bentures due October 1, 1942.

Additional information concerning the
proposed transactions is to be filed by
amendment.

It appearing to the Commission that
it is appropriate in the public inferest
and the interests of investors and con-
sumers that a hearing be held with re-
spect to sald matters and that said ap-
plication shall not be granted nor said
declaration become effective except pur-
suant to further order of this Commis-
slon:

It 1s ordered, That a hearing on such
matters under the applicable provisions
of sald Act and rules of the Commis-
slon thereunder b held on June 23, 1942
at 10 o’cleck a. m. E. W. T., at the offices
of the Sescurifies and Exchange Commis-
slon, 18th and Lacust Streets, Philadel-
phia, Pennsylvania, in the room desig-
nated on said day by the hearing-room
clerk in Room 318. At such hearing,
cause shall be shown why such declara-
tion or application (or both) shall be-
come effective or shall be granfed. No-
tice is hereby given of said hearing to the
above-named declarants or applicants
and to all interested persons, said notice
to be glven to said declarants or appli-
cants by registered mail and to all other
persons by -publication in the Fepzmar
REecisTER

It is further ordered, That Charles S.
Lobingier or any other officer or officers
of the Commission desigmated by it for
that purpose, shall preside at the hearing
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In such matter. 'The officer so designated

to preside at any such hearing is hereby

authorized to exercise all powers granted

to the Commission under Section 18 (¢)

of said Act and to g trial examiner un-

der the Commission’s Rules of Practice.
By the Commission,

[sEAL] OrvaL L. DuBois,
Secretary.
[F. R. Doc. 42-5267; Filed, June b5, 1942;

9:47 a. m.]

[File Nos. 5445, 59-48]
SoUTHERN UNION GAS COMPANY, ET AL.

N'QTIGE OF AND ORDER FOR HEARING ON PLAN,
NOTICE OF AND ORDER INSTITUTING PRO-
CEEDINGS AND SEITING DATE FOR HEARING,
AND ORDER CONSOLIDATING SUCH PROCEED=~
ING FOR PURPOSES OF HEARING

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa., on
the 4th day of June, A. D, 1942,

In the matter of Southern Union Gas
Company, Arkansas Western Gas Com-
pany, New Mexico Gas Company, New
Mezxico Eastern Gas Company, Texas
Southwestern Gas Company, Quanah
Water Company, and Southern Union

Production Company, Applicants; and in |-

the matter of Southern Union Gas Com-
pany, Arkansas Western Gas Company,
New Mexico Gas Company, New Mexico
Eastern Gas Company, Texas Southwest-
ern Gas Company, Quanah Water Com-
pany, Southern Union Production Com-
pany, Angels Peak Oil Company, Con-
gress Oil Company, and Summit Oil
Company, Respondents.

I

Southern Union Gas Company, & reg-
istered holding company, and its prin-
cipal subsidiary companies, * Arkansas
Western Gas Company, New Mexico Gas
Company, Texas Southwestern Gas Com-
pany, New Mexico Eastern Gas Company,
Quanah Water Company and Southern
Union Production Company having filed
with this Commission an application for
approval of a plan pursuant to section
11 (e) and all other applicable sections
of the Public Utility Holding Company
Act of 1935, and having filed certain
amendments with respect to such plan,
which plan, as amended, provides for the
following:

1, Southern TUnion Gas Company, .

New Mexico Gas Company, New. Mexico
Eastern Gas Company and Texas South-
western Gas Company will, by means
of a statutory merger and consolidation,
be combined into a single new company
which will acquire all the assets and
will assume and pay all the liabilities
of the merging companies, “except the
funded and long-term debt of Southern
Union ‘Gas Company.

2. Al existing funded and other
long-term debt of New Mexico Gas Com-
pany, New Mexico Eastern Gas Com-
pany and Texas Southwestern Gas Com-
pany, in the amount of $3,384,797.50
(including retirement premiums) will
be refunded through the issuance and
sale by the new company of $3,650,000
principal amount of Twenty~Year Sink-
ing Fund First Mortgage 3% Bonds.

The balance of.the proceeds from this
sale, in the amount of $265,202.50, will
be used to meet reorganization expenses
of the new company and to provide it
with additional working capital.

3. Of the existing funded and other-
long-term debt of Southern Union Gas
+Company in the amount of $1,063,564.35,
the principal amount of $106,000 will be
exchanged for common stock of the new
company while the balance of $957,-
564.35 will be paid by the application
-of cash funds derived from the following
sources:

(a) A sale ‘of. additional common
stock to the present common stockhold-
ers of Southern Union Gas Company,
at the rafe of $1.50 per share or an
aggregate of $360,744: i

(b) The payment of $250,000 by
Southern Union Production Company,
& wholly-owned-non-utility subsidiary
of Southern Union Gas Company, in
liquidation of its existing bond issue, in
the principal amount of $350,000, heid
by its parent. To secure this amount
of $250,000 and an additional $50,000 for
working capital, Southern Union Pro-
duction Company will issue and sell its
b-year Serial 4% First Mortgage Bank
Note in the principal amount of
$300,000: and .

(c) The sale of Arkansas Western Gas
Company and Quanah Water Company;
Provided, That if such sales cannot be
consummated prior to the merger, the
new company will, pending the sales,
furnish the remaining funds necessary
out of current earnings, working capital
and proceeds from the new bonds.

4. The publicly held preferred stock
of New Mexico Gas Company, New Mex-~
ico Eastern Gas Company and Southern
Union Gas Company in the aggregate
par amount of $2,439,619.45 and $340,-
380.55 of the dividend arrearages on
the preferred stock of Southern-:Union
Gas Company (which latter amount -is
approximately one-half of the total ar-
rearages on said latter preferred stock
as of June 30, 1942) will be satisfied by
the exchange therefor, on a par for par
basis, of $2,780,000 principal amount of
Thirty-Year Sinking Fund Income 6%
Debentures to be issued by the new com-
pany. | -

5, The common stock of the new com-
pany resulting from the merger will be
allocated and exchanged as follows:

(a) 53,000 shares will be exchanged,
‘at the rate of $2 per share, for $106,000
of the long-term debt of Southern Union
Gas Company, which debt will be can-
celled;

(b) 136,035 shares will be exchanged,
at the rate of $2.50 per share, for the re-
maining dividend arrearages ($340,087.78
as of June 30, 1942) on the present pre-
ferred stock of Southern Union Gds Com-
pany;

(c)-240,496 shares will be exchanged,
share for share, for the present no par
value common stock of Southern Union
Gas Company; ’

(d) 240,496 shares will .be issued in
consideration of an additional cash in-
vestment of $360,744 to be paid at the
rate of $1.50 per share for each share held
at present by the common stockholders
of Southern Union Gas Company; and
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(e) 191,331 shares will be exchanged
on the basis of 1145 shares for 1 share of
the publicly-held no par value common
stock of New Mexico Gas Compahy and
New Mexico Eastern Gas Company.

The application states that the plan
is filed for the purpose of enabling the
applicants and the holding-company sys-
tem constituted by them to meet the re-
quirements of section 11 (b) of said Act,
and to reorganize the holding-company
system in such manner as to effect sub=
stantial economies of operation. The
application requests (1) an order approv«
ing the plan, (2) a report on the plan by
this Commission pursuant to section 11
(g) of said Act, and (3) permission and
authorization to solicit proxies, consents,
authorizations, powers-of-attorney and
deposits in respect of the plan. The ap-
plication further requests that “if and
when necessary, after such report, ap-
proval and authorization by the Commis-
sion, the Commission apply to a proper
cowrt or courts in accordance with the
provisions of subsection () of section
18 of the Act to enforce and carry out
the terms and provisions of such plan”

II

Thée Commission’s public officlal files
disclose that:

1. Southern Union Gas Company is &
registered holding compeony, organized
under the laws of Delaware, with its
principal offices for doing business lo-
cated in Dallas, Texas. It has ten direct
subsidiaries, Arkansas Western Gad
Company, New Mexico Gas Company,
New Mexico Eastern Gas Company and
Texas Southwestern Gas Company, all
public utility companies within the
meaning of the Public Utility Holding
Company Act of 1935, Quanah Water
Company, Southern Union Production
Company, Angels Peak .Oil Company,
Congress Oil Company and Summit Ofil
Company, not public utility companies
within the meaning of said Act, and
Southern Union Service Company, op-
erating under temporary order of the
Commission as a subsidiary service com-
pany pending determination of an appii«
cation for approval as a mutual service
company under the Act,

2. As of December 31, 1941, Southern
Union Gas Company had the following
securities outstanding and owned entirely
by the public: .

Collateral trust 6% sinking fund
bonds due Oct. 1, 1942._.u..
Miscellaneous scrip certificates
(Including unpaid interest)

8011, 700, 09

due Oct. 1, 1942 e 44,864,356
Secured note payable Nov, 1,

1942 107, 000. 00
8% class “A” cumulative prefer- I

ence stock (par value §25.00)1. 620, 876. 00
7% cumulative preference stock

‘(par value $25.00)1 cccecnunnn 125, 000. 00
81.75 dividend serles cumulative

preference stock (par value

$26.00)2 70, 250, 00

Common stock (no par value)
240,496 shares outstanding... 1,202, 480,00
Capital stock allotment certifi-

cates. 2, 200.00
_ Total 3,084, 360, 36

*Accumulated dividend arrearages on the
preferred stocks amounted to $650,378.08, as
of December 31, 1941,
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3. Arkansas Western Gas Company, | the City of Fayetteville and other com-

organized under the laws of Arkansas,
engages in the purchase, transmission,
distribution and sale of natural gas in®

munities in the northwestern portion of
Arkansas. It had the following securities
outstanding on December 31, 1941:

Public keld System held Tot
Fl{ggs mortgage 414% sinking fund bonds due Nov. 15, | $203,63.00 £30,000.00,
Se]r)ial '%otel's gfsz;yable to banks (final instalment duc | £900,000.09, $200,000.00,
ec. 15, .
6% cumulative preferred stock (par value $50.00) 2,500 ShOICS e neeeneee 2500 £hONCS,
Common stock (no par value) 1,073.3 sharc 10,1057 £horcS.ceane. | 13,270 chizrea,

4, New Mexico Gas Company, organized under the laws of Delaware, operates nat-
ural gas distribution properties in the northwest and central portion of New Mexico.
It had the following securities outstanding as of December 31, 1941:

FPublic held Syotem he'd Total
First mortgage series A 15 year 5% sloking fund con- | $1,275,000.00, $1,275.000.00.
vertible bonds due May 15, 1951, - ~
First mortgage series B 15 year 575 sinking fund bonds | $234,000.00, §234,£00.00,
due Nov. 15, 1954, .
Se;ial notelas%g)ayable to bank (final instalment due | $23,437. 5. §3,457.10.
an. 29, .
G%g cumulative convertible preferred stock (par value | 21,570 shares 5,503 charcs, 27,670 chiases,
£50.00). -
Common stock (ao par value) 49,3918 shares. ....... 182,073.2 L1010 S e e | 231483 chaRES,

5. New Mexico Fastern Gas Company, organized under the laws of Delaware,
operates natural gas distribution properties in and around Clovls and Roswell, located
in the eastern portion of New Mexico, and in an adjacent area in Texas. It had the
following securities outstanding, on December 31, 1941:

Public held Bystem held Tatal

First mortgage 6}4% bonds (assumed) due:

£ mortgage 4% S154, 63,00, $I24,00.00,

Sept. 15, 1944 72,700 ) 3,000,
Contracts payable $27,693.00. S0, . e venenen] STLET300,
6% eamulative convertible preferred stock (par value | 10,69 shareS. e eeee..| 18,143 shOrC3. o oe... ] S3T42 600003,

$50.00).

cﬁmon stock (00 Par valte) oo oceeeee i eaan 94,110 shareS.ecemu.n 160,810 shares, . a... o] 254,500 ehnzes,

6. Texas Southwestern Gas Company, organized under the laws of Delaware, op-
erates natural gas distribution properties in southwestern Texas, southeastern Texas,
central Texas and in the vicinity of Kingfisher, located in central Oklahoma. It had
the following securities outstanding, on December 31, 1941:

Public keld System hed Tgtal

Fi:fst niort%a%e 15-year sinking fund 434% bonds due
an, 15, 1955, )
Serial notes payable to bank (final maturity Mar. 15,

1846).
Common stock (no par value)

SR53, 600, 0

$217, 500, ()

$250,000.00.
$217,£00.00,

16,115 £hateS. ce oee} 16,115 chares,

‘

7. Southern Union Production Com-
pany, organized under the laws of Dela-
ware, is a non-utility company engaged
chiefly in the production of natural gas
which is sold to affiliated companies. All
of its securities are owned by Southern
Union Gas Company. Quanah Water
Company, organized under the laws of
Texas, . operates a water property at
Quanah located in north central Texas.
It has $132,000 of first mortgage indebt-
edness owned by the public. Its 500
shares of common stock (par value $1.00)
are owned by Southern Union Gas Com-
pany. Angel’s Peak Oil Company (New
Mexico), Congress Oil Company (Colo-
rado) and Summit Oil Company (New
Mexico) are .small gas producing com-
panies operating in a single field in north-
western New Mexico and selling their
entire production to Southern Union Pro-
duction Company. Southérn Union Gas
Company owns 87%, 92%. and 81%, re-
spectively, of the stock of such companies.

I

The Commission having been advised
by its Public Utilitfes Divislon that the
information set out in paragraph II
hereof and other and further information
contained in the Commission’s public
official files tends to show that the hold-
ing company system of Southern Union
Gas Company is not confined in fits
operations to those of a single integrated
public utility system as provided by sec-
tion 11 (b) (1) of sald Act or to such
single system and additional systems
which may be retained under Clauses
(A), (B) and (C) of section 11 (b) (1)
and to such other busineszes as are‘rea-
sonably incidental or economically neces-
sary or appropriate to the opzrations of
such system or systems and, further, that
the corporate structure of such system
is unduly and unnecessarily complicated
and unfairly and inequitably distributes
voting power among the security holders
of the system; and
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It bzlng the duty of thz Commission,
pwrsuant to subparagraphs (1) and (2)
of section 11 (b) of the Act, to require,
by order, after notice and opportunity
for hearing, that each rezistered hold-
ing company and each subsidiary com-
pany thereof, shall take such action as
the Commission shall find necessary (1)
to limit the operations of the holding-
company system, of which said company
is a part, to a single intezrated public-
utility system or to such single system
and such additional integrated public-
utility system or systems which the Com-
mission finds to be in compliance with
the standards of subsections (A), (B)
and (C) of section 11 (b) (1) and to such
other busineszses as are reasonably inci-
dental or economically necessary or ap-
propriate to the operations of such infe~
grated public-utility system or systems;
and (2) to ensure that fhe corporafe
structure or continued existence of any
company in the holding-company sys-
tem does not unduly or unnecessarily
complicate the structure or unfairly or
inequitably distribute voting power
among security holders of such holding-
company system; and

The Commission, before approving any
plan under the provisions of section 11
(e) of safd Act, being required to find
such plan, as submitted or as modifisd,
necessary to effectuate the provisions of
subsection (b) of section 11, and fair
and equitable to the persons affected by
such plan; and

It, therefore, appearing appropriate to
the Commission that notice be given and
a hearing be held for the purpose of de-
termining what action should be ordered
under subparagraphs (1) and (2) of szc-
tion 11 (b), and with respact to the pro-
posed plan filed under section 11 (e) ; and
it further appearing to the Commission
that sald proceedings involve common
questions of law and fact and should be
consolidated and heard fogether;

It is ordered, That said proceedings b2
consolidated and that a hearing on such
matters under the applicable provisions
of said Act and the rules of the Commis-
sion thereunder bz held on the 224 day
of June, 1942, at 10:00 2. m., E. W. T.
at the office of the Szcurities and Ex-
change Commission, 13th and Locust
Streets, Pniladelphia, Pennsylvania, in
such reom as may be designated on such
day by the hearing room clerk.

It is further ordered, That the Sszcre-
tary of the Commission shall serve no-
tice’ of the hearing aforesaid by mailing
a copy of this order, by rezistered mail,
to the above-named parties; and that
notice of sald hearing shall b2 and hereby
is given to all security holders of South-
ern Unfon Gas Company and of its
above-named subsidiaries, to all consum-
ers of sald corporation and of said sub-
sldiarles, to all States, municipalities, or
subdlvisions thereof, in which are Iocated
any of the utility assefs of the holding
company system of Southern Union Gas
Company or under the laws of which
any of sald companies are incorporated,
and to all other inferestzd persons, suzh
notice to be given by a general relzase
of the Commission, distributed fo the
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press and mailed to the mailing list for
releases issued under the Public Utility
Holding Company Act of 1935, and by
publication of this order in the FeperaL
REGISTER.

It is further ordered, That any person
desiring leave to be heard in connection
with these proceedings, or permission to
intervene therein, shall, on or before the
15th day of June, 1942, file a written ap-
plication with the Secretary of the Com-
mission in accordance with the provi-
sions of Rule XVII of the Commission’s
Rules of Practice.

It is further ordered, That the above-
named parties, respondents herein, file
with the Secretary of the Commission on
or before June 15, 1942 their respective
answers admitting, denying, or otherwise
explaining their fespective position as to
each of the allegations of paragraphs -II
and III hereof.

It is further ordered, That Willis E.
Monty or any other officer or officers of
the Commission designated by it for that
purpose shall preside at the hearings in
such matter. The officer so designated
to preside at any such hearing is hereby
authorized to exercise all the powers
granted to the Commission under section
18 (c) of said Act and to a trial examiner
gnder the Commission’s Rules of Pra,c-

ce

It is further ordered, That, without
limiting the scope of the Tissues, either
presented by said application or arising
out of the provisions of subparagraphs
(1) and (2) of section 11 (b) of the Act,
otherwise to be considered in this pro-
ceeding, particular attention will be di-
rected at the hearing to the followmg
matters and questions:

1. Whether the allegations of sections
II and III hereof are true and accurate.

2. Whether or not the proposed plan
as submitted or as modified, is necessary
to effectuate the provisions of subsection
(b) of section 11, and is fair and equitable
to the persons affected thereby, and
whether the Commission should enter an
order approving such plan.

3. Whether the proposed system capi-
talization will contain an excessive pro-
portion of funded debt and whether the
proposed new securities will be reason-
ably adapted to the security structure and
earning power of the new company and,
generally, whether such securities comply
wit;;h the standards of sectxon 7 of the
Ac

4. Whether, and the extent to which,
the investments of Southern Union Gas
Company and the property of ifs sub-
sidiaries reflect intangibles, write-ups,
or other inflationary items or include
property which is “not used or useful”
in the performance of utility services;
and the appropriateriess of the con-
tinued retention of such items in the
property or investment accounts.

5. The adequacy of the proposed an-
nual provision for maintenance, depre-
clation and depletion; and the sufficiency
of existing depreciation and depletion
reserves.

6. The fairness of the proposed alloca-~
tion and distribution of the securities of
the new company.

7. Generally, whether the issue and
sale of the new securities and the other
related transactions are defrimental to
the public interest or the interest of the
investors or consumers or will tend to
circumvent the provisions of the Act or
any rules, regulations or orders of the

Commission .thereunder; and the extent -

of any terms and conditions that may be
appropriate to assure adequate protec-
tion of such interest and compliance
Wiiéh the applicable provisions of the
Act.

8. What order or orders, if any; should
be entered pursuant to subparagraphs
(1) and-(2) of section 11 (b) of said Act
requiring that Southern Union Gas
Company and/or its above-named sub-
sidiaries take action, additional or dif-
ferent from that contemplated by the
plan, in order to limit the operations of

their holding-company system to a single
integrated public-utility system or to~

such single system and additional sys-
tems which may be retained under
clauses (A), (B) and (C) of section 11
(b) (1) and to such other businesses as

“are reasonably incidental or economi-

cally necessary or appropriate to the op-
erations of such integrated public-utility
system, or systems, and in order to en-
sure that the corporate structure or con-
tinued existence of any company in the
holding-company system will not unduly
or unnecessarily complidate the struc-
ture or unfairly or inequitably distribute
voting power among security holders of
such holding-company system.

It is further ordered, That jurisdiction
be and hereby is reserved to separate,
either for hearing, in whole or in part,
or for disposition, in whole or in part,
the proceedings instituted by this order
under subparagraphs (1) and (2) of sec~
tion 11 (b) and the application for ap-
proval of said plan filed under section
11 (o).

By the Commission.

[seavr] - Orvar L. DuBois,
Secretary.
[F. R. Doc. 42-5266; Filed,~June b5, 1942;

9:49 a. m.] -

[File No. 52~17]

NORTEWEST CITIES Gas COMPANY, BOND-
HOLDERS’ ADVISORY COMMITTEE

ORDER GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa., on
the 1st day of June 1942.

In the Matter of John H. Rauscher,
W. D. Courtright, Earl W. Huntley,
Paul C. Harper, and Frederick T. Sutton,
as Bondholders’ Advisory Committee for
Northwest Cities Gas Company.

A plan of reorganization for Northwest
Cities Gas Company, g subsidiary of Lone
Star Gas Company, & registered holding
company, having been submitted for ap-
proval in an application and amend-
ments thereto under section 11 (£) of the
Public Utility Holding Company Act of
1935 and the Rules thereunder, by John
H. Rauscher, W. D. Courtright, Earl W.
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Huntley, Paul C. Harper, and Frederick
T. Sutton, as a Bondholders’ Advisory
Committee, for Northwest Cltles Gas
Company; and i

An application and declaration and
amendments thereto having been filed
pursuant to sections 11 (g) and 12 (e)
of said Act and the Rules thereunder, by
the said Bondholders’ Advisory Commit-
tee for a report on sald plan of reorgani-
zation and with respect to the sollcita-
tion by said Bondholders’ Advisory Com-
mittee of acceptances to the sald plan
of reorganization; and

Public hearings having been held on
said applications and declaration, as
amended, after appropriate notice; and

The Commission having considered the
record and having made and filed its
findings and opinion herein;

It is hereby ordered, That the said
plan of reorganization be and the same
is hereby approved and the said appli-
cation and amendments thereto pursu~
ant to section 11 (f) be and the same
hereby are granted forthwith, subject,
however, to the following condition and
reservation;

1. Jurisdiction is reserved to enter ap-
propriate orders with respect to the ap~
plication and declaration and amend-
ments thereto filed pursuant to sections
11 () and 12 (e) of the Public Utility
Holding Company Act of 1935 and the
Rules of the Commission thereunder.

2. The provisions of Rule U-24 shall
be deemed applicable, except that the
transactions herein approved shall bo
carried out within:ninety days after such
approval.

By the Commission,

[sEaLl Orvar L. DuBo1s,
Secretary.
[F. R. Doc, 42-5268; Flled, June 5, 1943;

9:47 a. m.]

[File No. 70-427]
VirRGINIA PUBLIC SERVICE COMPANY, ET AL,

SUPPLEMENTAL ORDER, GRANTING
- APPLICATION

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa., on
the 3rd day of June, A. D. 1942,

The Commission having heretofore, on
May 22, 1942, issued its order herein
granting the application of Virginia Pub«
lic Service Company pursuant to section
6 (b) of the Public Utility Holding Com«
pany Act of 1935 for an exemption from
the provisions of section 6 () with re-
spect to the issuance and sale by Virginia
Public Service Company of $26,000,000
principal amount First Mortgage Bonds
bearing interest at 334 %, due. 1972, and
$10,500,000 face amount Sinking PFund
Debentures, due 1957, in accordance with
the terms and provisions of said applica~
tion as amended, subject to certain terms
and conditions more fully set forth in sald
order; and

Said application having provided that
Virginia Public Service Company pro=-
posed to invite proposals for competitive
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bidding as provided by Rule U-50 of the
General Rules and Regulations under
the Public Utility Holding Company Act.
of 1935, and said order having been sub-
Jject to the condition, among others, that
the applicant report to the Commission
the results of such competitive bidding
and comply with such supplemental order
as the Commission might enter in view
of the facts disclosed thereby; and

Virginia Public Service Company hav-
ing made such report to the Commission
in the form of a further amendment to
the application herein, which amend-
ment sets forth the action taken by said
applicant to comply with Rule U-50, and
which amendment specifies the proposal
which was received for the purchase of
said bonds pursuant to said invitation
for competitive bids, and which amend-
ment stated that Virginia Public Service
Company had accepted the bid for said
bonds and debentures made by Stone &
‘Webster and Blodget, Incorporated, Hal-
sey Stuart & Co., Inc., The First Boston
Corporation, and Kidder Peabody & Co.
on behalf of themselves and approxi-
mately one hundred other underwriters,
said bid being at a price of 105.65% for

- said First Mortgage Bonds and at a price
of 98.77% ifor said Debentures, said De-
bentures to bear interest at 5% per an-
numj; and

Said amendment further stating that
said bidders propose to sell said Bonds
to the publicat a price of 106.75%, mak-
ing a spread of 1.10 points, and said De-
bentures at a price of 102% to the public,
making a spread of 3.23 points; that of
said spread on said Debentures, 2.25
points is to be paid to the dealers, leaving
a net amount of 0.98 points for the un-
derwriters; that the total spread pro-
Dosed to be paid with respect to both said
Bonds and Debentures combined aggre-
gates $625,150, or 1.70 points of the total
aggregate price of said securities to be
realized by said applicant; and

The Commission having examined
said amendment and having examined
the record, and finding no basis for im-
posing any further terms and conditions
with respect to the issue and sale of said
Bonds and Debentures for the price and
with the spreads as aforesaid;

It is ordered, That said application pur-
suant to section 6 (b) of the Act, as
amended as aforesaid, be and hereby is
granted in regard to the price to the ap-
Plicant, the spreads to the underwriters,
and the distribution thereof applicable to
said Bonds and Debentures, subject how-
ever to the terms and conditions pre-
scribed in Rule U-24 and subject to all
the terms and conditions prescribed by
the aforésaid order of May 22, 1942,

By the Commission.

[SEAL] ORVAL L. DuBors,
Secretary.
[F. R. Doc. 42-5269; Filed, June 5, 1943;

9:48 a, m.]

[Fils Nes. 46-2035, £9-18]
Mmbre West Conp., £T AL.

ORDER DENYING APPROVAL OF PLAI! OF RFOR-
GANIZATION, DENYING EFFECTIVENESS 10
DECLARATION, EZC.

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 4th day of June, A. D, 1942,

In the matter of the Middle West Cor-
poration, Central and South West Utili-
ties Company, and Americon Publc
Service Company.

Central and South West Utilities Com-
pany and American Public Service Com-
pany having filed a joint application and
declaration under the Public Utility
Holding Company Act of 1935 with re-
spect to a propozed agreement of con-
solidation of said companies and having
designated sections 6 (a), 7, 9 (a), 10 and
11 (g) of the Act as applicable thereto;

The Commission having instituted
precceedings pursuant to section 11 (b)
(2) of the Public Utility Holding Com-
pany Act of 1935 by a Notice of and
Order for Hearing to determine, among
other things, what action or steps, if
any, are necessary and shall he required
by The Middle West Corporation, Cen-
tral and South West Utilities Company
and/or American Public Service Com-
pany to insure that the corporate struc-
tures and/or continued existence of Cen-
tral and South West Utilitles Company
and American Public Service Company
do not unduly or unnecessarily compli-
cate the structure or unfairly or inequit-
ably distribute ‘voting power among the
security holders of the holding company
system of The Middle West Corporation:
and to determine what action or steps,
if any, are necessary and shall be re-
quired to ihsure that voting power is not
unfairly and inequitably distributed
among the respective securlty holders of
Central and South West Utilities Com-
pany and American Public Service Com-
pany;

The hearing on sald joint application
and declaration having been consolidated
by order of the Commisslon with the
hearing on said proceeding under section
11 (b) (2);

A consolidated hearing having been
held; The Middle West Corporation, Cen-
tral and South West Utilities Company,
and American Public Service Company
having been represented by counsel;
briefs having been filed and oral argu-
ment heard;

Central and South West Utilities Com-
pany and American Public Service Com-
rany having filed an amendment to the
joint declaration and application after
the matters involved had been taken
under advisement by the Commission;

Central and South West Utilities Com-
pany and American Public Service Com-
pany having filed a motion requesting
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that the determination of the issuss pre-
sented by the application and declaration
and by the proceedings pursuant to sec-
tion 11 (b) (2) be dzferred for th= dura-
tion of the var;

The record in this matter having bzen
examined by the Commission, the Com-
mission baing fully advised in the prem-
ises, and the Commission having this day
made and filed its Finding and Opinion
hereln;

It is ordered, That the mation to defer
be and it is hereby overruled;

It 13 further ordered, That the plan
contained in the Agrezment of Consoli-
dation bz and it 1s hereby disapproved as
a plan under section 11 (e) of thz Act,
and Is hereby denied effectiveness as a
declaration under sections 6 (2) and
7 of the Act.

It is jurther ordered, Tnat the joint
application under szctions 9 (a) and 10
of the Public Utility Holding Company
Act of 1935 and the application for a
report under section 11 (g) of said Act
b2 and thsy are hereby dismissed.

It is jurther ordered, pursuant to szc-
tion 11 (b) (2) of the Public Gtility Hold-
ing Company Act of 1935, that The
Middle West Corporation, Central and
South West UtiliHes Company and
American Public Szrvice Company fermi-
nate the corporate existence of either
Central and South West Utilities Com-
pany or American Public Service
Company and change the present capi-
tallzation of Central and South West
Utlitfes Company and Ameriean Public
Service Company to a capitalization con-
slsting of a single class of stock, ndmely,
common stock, in an approprizte man-
ner, not in contravention of the appli-
cable provisions of said Act or th= rulzs,
regulations and orders promuleated
thereunder; .

It is further ordered, in accordance
with paragraph (¢) of seetion 11 of said
Act, that respondents shall comply with
the preceding paragraph of this order
within one year from the date hereof,
without prejudice to their right to avply
for additional time for compliance with
such order as provided in such para-
graph; and jurisdiction iIs hereby ex-
pressly reserved to entertain such further
proceedings and to make such further
findings and to enter such further orders
as may be appropriate with respact to
any proposal for complying with the next
preceding parasraph of this order, with
respeet to the questions raised by the
application and declaration but not de-
termined by the Finding and Oninion
herein, and with respect to the other
matters raised by the original Notice of
and Order for Hearing under section
11 (b (2).

By the Commission.

[sEaL) Orvar L. DoBors,

Szeretary
[P. R. Doc. 42-5271; Filed, June 5, 1242;
9:48 a. m.]
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[File Nos. 7-616 to 7-639, inclusive]
PITTSBURGH STOCK EXCHANGE

ORDER DISPOSING OF APPLICATIONS FOR
PERMISSION TO EXTEND UNLISTED TRAD-
ING PRIVILEGES

In the matter of applications by the
Pittsburgh Stock Exchange ‘for permis-
sion to extend unlisted trading privileges
to twenty-five (25) stocks.

At a regular session of the Securities
and Exchange Commission, held at its
office {n the City of Philadelphia, Pa., on
the 4th day of June, A, D. 1942,

The Pittsburgh Stock Exchange hav-
ing made application to the Commission,
pursuant to section 12 (f) of the Securi-
ties Exchange Act of 1934 and Rule
X-12F-1, for permission to extend un-
listed trading privileges to twenty-five
(26) stocks; and

After appropriate notice, a hearing
having been held in this matter in Wash-
ington, D. C.; and ‘

The Commission having this day made
and filed its findings and opinion herein;

It is ordered, Pursuant to section 12
(f) of the Securities Exchange Act of

1934, that the applications of the Pitts-
burgh Stock Exchange for permission to
extend unlisted trading privileges to
American Telephone and Telegraph
Company $100 Par Capital Stock; Avia-
tion Corporation (Delaware) $3 Par
Capital Stock; Boeing Airplane Company
$6 Par Common Stock; Consolidated
Qil Corporation Common Stock, No Par
Value; Continental Motors Corporation
$1 Par Common Stock; Goodyear Tire
and Rubber Company Common Stock,
No Par Value;.Interlake Iron Corpora-
tion Common Stock, No Par Value;
International Nickel Company of Can-
ada, Limited Common Stock, No Par
Value; International Telephone and
Telégraph Corporation Common Stock,
No Par Value; National Biscuit Com-
pany $10 Par Common Stock; Northern
Pacific Railway Company $100 Par Capi~
tal Stock; Pepsi Cola Company $1 Par
Common Stock; Southern Pacific Com-
pany Common Stock, No Par Value; and
Standard Brands, Inc. Common Stock,
No Par Value, be and the same are
hereby approved.
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It is further ordered, That the appli-
catlons of the Pittsburgh Stock Exchange
for permission to extend unlisted trad-
ing privileges to Gimbel Brothers In«
corporated Common Stock, No Par
Value; Loew’s, Incorporated Common
Stock, No Par Value; National Dalry
Products Corporation Common Stock,
No Par Value; North American Com-~
pany $10 Par Common Stock; Pressed
Steel Car Company Incorporated $1 Par
Common Stock; Sears, Roebuck and
Company Capital Stock, No Par Value;
Southern Railway Company Common
Stock, No Par Value; Studebaker Cor-
poration $1 Par Common Stock; Timken
Detroit Axle Company $10 Par Com-
mon Stock; Walworth Company Come
mon Stock, No Par Value; and F. W,
Woolworth Company $10 Par Capital
Stock, be and the same are hereby
denied.

By the Commission.

[sEAL] Orvarn L. DuBois,
Secretary.

[F. R. Doc, 42-5470; Filed, Juno b, 1942:
9:49 g, m.] -



